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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTb TeMbI HCCJIe0OBAHUS.

OTHomieHrs B OOIIECTBE OMOCPEAYIOTCS PA3TUYHBIMU COLMAIBHBIMU PETYIATOPAMU,
ocobasi poyib Cpelnr KOTOPBIX NPUHAIICKHUT TpaBy W penuruu. [IpaBo BTOpraercs B
HamOoJiee 3HaYUMbIe, KU3HEHHO BayKHbIE c(epbl OOIIECTBEHHOrO peryiaupoBaHus. B To
e BpEeMsl pEeJUTusi, MPOHMU3BIBASI MPAKTUUYECKH BCE MHOrooOpa3ue OTHOIICHUH MEXITy
JIOJIbMU, HAXOJIUT CBOE OTPAKEHHE B TPABE.

K uwcny mnpobiem, NONMy4YuBIIMX aKTyaJdbHOCTh B TocienHee BpeMs B Poccuw,
OTHOCATCS MPOOJIEMBI B3aMMOJICHCTBHsI TOCynapcTBa U llepkBu, COOTHOIIEHUS TpaBa U
penurun. Bonpoc comnocrtaBnenust LlepkBu u rocygapctBa 0ObIYHO HE BBI3BIBACT KAKUX-
aM00 KPHUBOTOJKOB W TMPOTHUBOPEUYUH B OTEUECTBEHHOW HayKe, pellasich Ha YPOBHE
nonoxkenus: «llepkoBb oOTAENEHa OT TOCyJapcTBa». OJTOT Te3UC (paBHO Kak U
KOHCTUTYIIMOHHOE TIOJIOXKEHHUE) HEPEAKO TPaKTyeTCsl UMb Kak HEBMEIIaTeIbCTBO
[lepkBu B nena rocynapctBa U HaoOOpOT. B KOHEYHOM HTOTe, ATO MPOSIBISETCS B
uHauGdepeHun  TOCY/IapCTBEHHO-BIACTHBIX  CTPYKTYp K  JIYXOBHOM  CTOPOHE
0OI1IECTBEHHOTO OBITHS.

CrnoxHee Kak B Hayke, TaK U IOPUAWYECKOM TMPAKTHKE pEIIAETCS BOMPOC O
COOTHOILIGHUM TMpaBa U PEJIUTUM, PEIUTHO3HBIX HOPM U TIPABOBBIX MPEINMUCAHUMN.
XapakTepucTrKa peIUruy Kak «0IrMyMa HapoJia» MpUBeia He TOIbKO K OTIEICHUIO IIpaBa
Y PEJIUTHH, HO U K UX TPOTHUBONOCTABIICHUIO, OTPUILIAHUIO UX B3aUMOJIEUCTBUS B IIPOLIECCE
peryaupoBaHus OOIIECTBEHHBIX OTHOIIICHHUH.

B mocnennee Bpemsi ykasaHHBIM aHTAarOHW3M IOCTENEHHO MPEOJI0JICBACTCS, MPUYEM
cOmmKeHne HabJII0AaeTCsl KaK CO CTOPOHBI rocyaapcTna, Tak u llepkBu. B wactHOoCTH, B
«OcHoBax conuanbHOM koHuenuuu Pycckoit IlpaBocnaBuoit IlepkBu» (manee - PIILI),
npuHATeIX FOOuneitnsiM Apxueperickum Codopom PIIL B 2000 r. moguepkuBaetcs: «bes
paBa HUKAKOE COOOIIECTBO CYIIECTBOBATh HE MOXKET», «L[epkoBb MOXKET CyIllecTBOBATH B
paMKax CaMbIX pPa3HBIX MPABOBBIX CUCTEM, K KOTOPHIM OHA OTHOCHUTCS C MOJ00ar0IuM
yBaOXEHHEM», Tpu  3ToM  LlepkoBb  «HEW3MEHHO  TMpPHU3BIBAET BCEX  OBITh
3aKOHOIOCIYIIHBIMH TPAsKIAHAME.

W3meHeHue poiii pelurud U PeUTHO3HBIX OPTaHU3alMi B KU3HH CTPAHbBI MPUAAIO
aKTyaJIbHOCTh M TPOOJEME COMPUKOCHOBEHHS HOPM CBETCKOTO 3aKOHOJATENbCTBA U

PCIUTHUO3HBIX KAHOHOB, PCTIIAMCHTHUPYIOINNX KU3Hb BEPYIOMIUX M COCTABJIAIOIIUX OCHOBY

! OcHoBbI conpanbHol kKoHuenuun Pycckoit [TpaBocmasroii epksu. Ilckos, 2001. C. 32, 37.
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BHYTPEHHUX YCTAHOBJIEHUNH HX OObEeIWHEHUU. PenuruosHble HOPMBI, ONpeeIeHHbIC

pa3IMYHBIMHA BEPOUCTIOBEIAHHUSIMHU, U 00A3aTeNbHBIC U BEPYIOIIUX MPaBUJIa COACPKATCS
KaHOHM3UPOBAHHBIX TEKCTAaX, PEIICHUSAX IEPKOBHBIX COOOpPOB, MPOU3BEACHUAX
pykoBonuTenell KoH(peccMii W B KayecTBE KAHOHUYECKOTO TIpaBa  BBICTYMAIOT
perynasTopaMu peIUruo3HON JesTensHoCcTH. B mociennee Bpemss B Poccuu monyyarot
pa3BUTHE TaKWe HAlpaBlIeHUS CyAeOHO-TIPABOBOM IMOJUTHKH, KaK HEroCyJIapCTBEHHBIC
IpOLEAYPHl pa3pellieHusl CIIOPOB, a TakkKe MPUMHUPHUTEIHHOE MpaBocyaue. B 3Toil cBs3u
HEOOXOMMO OOpalieHHe K HMCTOPUYECKOMY OIBITY B3aMMOJCHCTBHUS TOCyIapcTBa M
LlepkBH C TOYKM 3pEHHUS €r0 IOPUAMYECKUX OCHOB. B mcTopum poccuiickoro mpasa
HAKOIJICHa COOTBETCTBYIOIIASl IOpUAMYECKas NpPaKTUKa, B TOM YHCIE CBS3aHHAs C
IIEPKOBHBIM MPAaBOCYAMEM, KOTOPYIO BO3MOXHO HCIIOJNIb30BaTh M B COBPEMEHHBIX
ycnoBusix. Mcropus mpaBa u300MiIyeT MpUMEpaMH, KOTJA PEITUTHO3HBIE TOJOKEHUS
HOCHUJTM XapaKkTep IOPUINYECCKUX MPEANUCAHUN U CIYKHIN €IUHCTBEHHBIM PETYISITOPOM
rOCyJIapCTBEHHO-TIOJUTUYECKUX,  TIPaKIaHCKO-TIPABOBBIX, OpayHO-CEMEMHBIX U
IPOLECCYaJbHBIX OTHOIIEHHWH, a BCe 0€3 HCKIIOUEHUS CUCTEMBbl IPEBHETO IpaBa B
OIpe/IeIEHHON Mepe BKJII0YAIU MPEAIUCAHNs] PEIMTHO3HOTO XapaKTepa.

CoBpeMeHHas IPUCTIPYIACHITNS HEPEIKO 3a0bIBACT O CBOMX PEIUTHO3HO-HPABCTBEHHBIX
KOpHiX. MTorm 3TOi O€3AyXOBHOCTH MPAaBOBOTO CO3HAHMS OIIYHIAIOTCS BO MHOTHX
cdepax rocyIapCTBEHHbIX, OOIIECTBEHHBIX U MEXIYHAPOJIHBIX OTHOIICHUU. be3 ananusa
B3aMMOCBS3M PEIUTUMU M IpaBa KakK PETyJSTOPOB OOIIECTBEHHBIX OTHOLIEHUH TPYJIHO
pa3zo0paThCsi B T'€HE3HMCE, WCTOPUUYECKOM pPa3BUTUU U (YHKIUMOHUPOBAHMM MEXaHH3Ma
commanpHOTO perynupoBanus. [loaToMy B3anuMoaelCcTBHE TIpaBa M PEIUTUU OTHOCHTCS K
CYHIECTBEHHBIM MpoOjemMaM IOPUAMYECKON HAyKH, a HaydyHOe pPacCMOTpPEHHE
PENUTHO3HBIX ACTIEKTOB IIpaBa CTOJIb aKTyaJbHO CETOIHS.

CerogHsi OYEBHIHO, YTO OCHOBHBIE PEIUTHO3HBIE HOPMBI HAXOAST OTpPaKEHHE B
COJIEp’)KaHUM MHOTHMX TMPABOBBIX IMOJOXEHUH, HO BCE K€ C IMO3ULUU HOBBIX pealuii
CTAaHOBHUTCS OYEBUAHO, YTO M PEJIUTHS KaK BHJ COIMATBHOTO YIPABIICHUS HYXIAeTCS B
npaBe Kak B crnocobe 3ddextuBHOro ee QyHkumonuposanus. s sddexTuBHOrO
JeHCTBUS IIpaBa eMy He0OX0uMa He TOJBKO IOpUANYECcKas CUila, HO U CaKpaJbHOCTh, 0€3
KOTOpPOW TMpaBO 3HAYUTENIbHO YTpauyuBaeT cBOWO cuiy. IlpaBoBas oQopMIEHHOCTH
OTJIENbHBIX PEJIUTMO3HBIX TMOJIOKEHUH JIeaeT pPeNUruio  (akTopoM  COIHAIbHOM
cTabunbHOCTH W 00eCMeYeHHs] yCTOMYMBOCTH OOINECTBEHHBIX OTHOIIEHWH, a MpaBo
CIIOCOOCTBYET CMSTUEHHUIO MMPOTUBOPEUNH, KOTOPHIE B IIUPOKOM JHAIMa30HE MPEACTABISACT
penurus. O TECHON B3aMMOCBS3M MpaBa U PEIUTUU TOBOPUT TOT (PakT, YTO MHOTHE
XpUCTUAHCKUE 3allOBEAM, Takue, HampuMmep, Kak «He YOuil», «He yKpaam», «He

H)KGCBHHCTGHBCTBYﬁ)) U APYIrue, 3aKPCIUICHBI B 3aKOHC, a4 WX HAPYHICHUC SABJIIACTCA
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MNPCCTYIIICHHUEM. Tem He MCHEC, B OOIBIIMHCTBE MPOBOAMBINUXCA OO CUX IIOpP

WCCJICIOBAHNM, TIOCBAIICHHBIX JTaHHOW TpoOJeMe, HE YYUTBHIBAICS Pl TIIYOMHHBIX
COIMATBHBIX U TOJIMTUKO-TIPABOBBIX (DAKTOPOB, CBA3AHHBIX C U3MEHEHUEM POJIH PEIUTUN
u llepkBu B kHM3HM 0OIIECTBA U rocygapcTBa. B 3Toil cBsiz3u B HacTodllee BpeMs
MOSIBUJIACH MOTPEOHOCTH B HOBOM OLIEHKE COOTHOIIEHUS MpaBa M PEJIUTUU U ONpeeNIeHuUs
pOJIM PENUTUM B MPABOBOM cHUCTEME OOIIECTBA, a TaKXKE MECTE PEJIMTHO3HBIX HOPM H
PETUTHO3HOTO MTPABOCO3HAHUS B IIPABOBOM PETYJIMPOBAHUH.

Crenenb Hay4yHoii pazpadoranHocTH. [IpobieMa B3aMMOCBSA3M MpaBa U PEIUTHH C
JABHUX BPEMEH HaXOoJuiach B IEHTPE BHUMAHUS YYEHBIX — IOPHUCTOB, (riiocodos,
coruoioroB. Emie B amoXy aHTUYHOCTU K 3TOW TeMe oOpaiaiuck Apucrtorens, [1naToH,
Hemoxput, Lunepon u ap. B Cpegnue Beka HamOOIbIIMK BKJIAJ B pa3BUTHE JTaHHOTO
Borpoca BHeciu uiocodsl — Teonorn @oma AKBUHCKHI UM ABryctuH bnaxkenusiii. B
snoxy HoBoro BpeMeHnu pa3pa®oTkoil maHHOW mpoOiemsl 3aHumanuch [.B.D. I'erens,
I'. I'pounit, P. Uepunr, 1. Kaur, 3. ®pomm u 1ip.

Cpenu JTOpEBOJIIOIMOHHBIX OTEYECTBEHHBIX MPABOBENOB, OOpAIIaBIIMXCS B CBOUX
TpyJax K JaHHoW npobiieme, MoxHO BeiienuTh U.C. bepauukoBa, H.A. bepasena, 1.A.
Nnenna, H.M. Kopkynosa, JI.U. Ilerpaxunkoro, C.B. Ilo3nuenuesa, b.H. quepHHa.l

B coBerckoe BpeMs BOIIPOCHI COOTHOLICHWS PEIWTMHA W MpaBa 3aTParuBaliCh B
HEMHOTUX paboTax, mpuyeM B o01eM BHJE. TEOpeTHUECKYI0 OCHOBY HCCIIEOBaHMS B
yKa3aHHOM actekte coctaBwin Tpyasl B.B. Kimoukosa, A.J[. Cyxosa, J[.M. YrpuHoBuua,
C.A. Tokapesa.” OQHAKO B IOPUIMYECKOI ITHTEpaType MPOOIeMa COOTHOMICHHS PEIUTHH
W [IpaBa HE Halllla JOCTAaTOYHOIO OCBEUIEHUS, KOMILIEKCHO HA MOHOTPa(MUYECKOM ypOBHE
paccMaTpUBaJIUCh JIMILb HEKOTOPbIE CTOPOHBI KX B3aUMOCBSI3H B Oyp>Kya3HOM OOIIECTBE U
B nopeBomonroHHoi Poccuu. IlpumenutensHo k CCCP  paccMmaTpuBanoch JIUIIb
COBETCKOE 3aKOHOJATEIILCTBO O PEJUTHO3HBIX KYJIbTaX.

JnutenpbHOE BpeMsl TPYIbl POCCHMCKHUX IMPaBOBEAOB mpouuioro u Hacrosuero (I.M.
BenbsimunoBa, B.C. CemenoBa, A.A. KynpussHoBa u ap.) au00 HE MyOJIMKOBAIUCH
COBCEM, JIMOO H3ABAINCH OTPAaHWYEHHBIMM TuUpaxkamu. OIHAKO B TMOCIEIHEE BpeMs
MaTepHaJibl, 3aTparuBalollie YKa3aHHYIO MPOOJIEMATUKY CTalld IMyOJIMKOBATHCS JIaXe B

3
CIICIHAJIBHBIX OPUINYICCKUX U3JAHUAX .

1 Cwm.: Beponuros M.C. LlepkoBHOE TIPaBO Kak 0cobasi CaMOCTOSTENbHAS NPaBOBasi OOIACTh M €ro OTHOIICHHE K O6IIeH
cucreme npasa. - Kazans, 1885; Ilo30nviues C.B. Penurno3nsie MpecTyIUICHUS C TOYKH 3PEHUS PEIUTHO3HONW cBOOOIBI. K
pedopMe 3aKOHOIATENBCTBA O PEIUTUO3HBIX NMPECTyIUIeHusX. - M., 1906 u np.

2 Cm.: Kinouxos B.B. 3akou u penurust: OT rocynapcTBeHHON penuruu B Poccnu k cBoboxe cosect B CCCP. - M., 1982;
Cyxoe¢ JIJ]. Penurus kak oOmectBeHHBI ¢eHomeH. - M., 1973; Vepumosuu /.M. BBenenue B TeopeTHueckoe
penuruosenenue. - M., 1973; Toxkapes C.JI. Penurus B uctopun HapoJoB mupa. - M., 1972.

O Kynpusnos A. A. bubneiickne xopHH npaBoco3HaHMs poccusiH // Poccuiickast roctunms, 1998. - Ne 1; bopucos A.
JecaTh 3amoBefieii — CBOJ OOXKECTBEHHBIX 3aKOHOB I 4eioBeka // Poccuiickas roctunus, 1999. - Ne 9.; Menvnux B.
BoxxecTBeHHas mpaBaa U cripaBeyIuBoe mpasocyaue // Poccuiickas rocturms, 1999. - Ne 9.
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B wHamm gHM O6H_ICTCOpeTI/I‘{€CKI/IC BOIIPOCBI COOTHOHICHHA IIpaBa MW PCIUIriu B

ompezaeneHHo mepe wuccienyiorcs B Tpynax ILb. AdanaceeBa, T.A. baxan, ILJ.
bapeno6oiima, }0.B. bonnapenko, E.I1. I'apanoBoii, FO.A. [dpyxkunoit, B.C. Hepcecsnua,
B.K. IlunkeBuu, A.JI. [Tocamkosoii, O.B. Crapkosa, C.B. Tperybenko, A.C. Illabyposa,
A.A. IOnycosa u ap.!

OtnenbHbIE PEIUTHUO3HO-TIPABOBbIE po0IeMbl COBPEMEHHOIO oO1ecTBa
paccMaTpuBaloTCs B uccienaoBaHusax mpodeccopoB-teonoroB JI.-I'. Taitanca u A. b.
3y6oBa; nomuronoros ®. B. Illenosa-Koseasiera u A.T. ['mianoBa, UHBIX CIIEIIMAIKNCTOB B
061aCTH MNPUKIAZHOM NOTMATHKH WM PEIMTHOBeHCHHS.. IlpM HAmucaHHH paGOTh
WCIIOJIB30BAIMCH TPYAbl TaKUX 3apyOeKHbIX ydeHblX, Kak ['.Jx. bepman, M. benrawm,
P. MaBun, I'. Ennmunaexk, @.M. Mrosutep, 1. Hasuposa, /I.B. [TocniesnoBckuii, H. TopHay.3

[Ipobsiemsbl ropuandYecKkor npupoasl LlepkBu U moTeHIMAala TyXOBHO-HPABCTBEHHBIX U
ATUYECKUX pecypcoB LlepkBu 1yl pa3BUTHSL TOCyJapcTBa M OOIIECTBA, BJIMSHUSA STOU
CTPYKTYpbhl Ha (OpMUpOBaHHE TPAXKIAHCKOTO OOIIECTBA W TOJJEPKAHHE CTAOWIBHBIX
COIMAIbHO-TIOJINTUYECKUX OTHOIIEHUW B Poccuum 3arparmBaroTcsi B Hay4yHbIX paboTax
C.H. bokapeBa, M.1O. Bapssaca, A.M. Beaunuko, H.B. Bononunoii, A.A. Jlopckoii, B./.
NBanora, A.M. Kanamuna, A.A. CadonoBa, A.I'. Cemamko, M.b. Cmonuna, A.C.
Cwmbikanuna, M. A. IllepuineBoi — LluTynbckoit u J:[p.4

Cpenun palboT KIMPUKOB CIEAYET BbLACIUTH TpyAsl [latpuapxa MoCKOBCKOTO U Bces
Pycu Anexcust |l, noinemero Ilpencrositenst PIIL [Marpumapxa Kupwmmia, mpot. Bc.
Yammna, npot. B. lpimuna, urym. Bennamuna (HoBuka). Bece oHu ¢ pa3HO# CTENEHbIO
KOHKPETUKHU U UCIOJIb30BAHUSI TEOJOTMYECKOW PUTOPUKU OOO03HAYAIOT B CBOMX paboTax

no3ututo PIIL] mo mmpokomy CieKTpy BOIPOCOB OOIIECTBEHHO-TIOJIUTUYECKOM YKU3HH.

b eme: Agpanacves I1.5. Ilpupoa mpaBoBOTO PETYIUPOBAHUS PEIUTHO3HBIX OTHOIICHUI: ABTOped. IUC. .. KaH . FOPUI. HAYK.
- H. Hosropox, 2008; bonoapenxo FO.B. TlpaBo u TpaBOCIaBHAas PETUTHS KaK IICHHOCTHO-HOPMATHUBHBIC CHCTEMBI
Poccumiickoro obOmectBa: ABToped. muc. ... kaHa. topun. Hayk. - CII6., 2001; [locawxosa A.JI. B3ammopelicTBue
pPEUTHO3HBIX M TPaBOBBIX HOPM B MpaBooOpa3oBaHuM: ABTOpedepar muc. ... KaHA. IOpUA. HayK. - Bmagmmup, 2009;
Tpezybenxo C. B. Pemurno3Heie OCHOBaHUS MTpaBoBoU Tpaauuuu Poccun: ABToped. auc. kaHi... opua. Hayk. - CII6., 2005.

2 Cwm.: Tunanos A.T. TocymapcTBeHHasi MOTMTHKA 3alIMTHl HALMOHANBHBIX MHTEPECOB OT yrpo3 besomacHocTH Poccuu B
penuruo3Hou chepe: ABToped. auc...KaH . MOJIUTHY. HayK. M., 2007.

* Cm.: Bepman I'Jlxc. Bepa u 3akoH: NpuMHpeHHe mpaBa u pemurui.- M., 1999; Hasupos JI. TIpobieMsl Teppopusma,
PENUTHO3HOTO DKCTPEMH3MA U Iy TH UX MPEOJ0IeHUs: ABTOped. Tuc...10KT. punocodck. Hayk. - Jymanbe, 2009.

* Cm.: Bapwsic M FO. LlepkoBHOE TIPaBO B POMAHO-IePMAHCKOIl [PaBOBOI cicTeMe: ABTOped. IHC.... KaHI. 0PI, HayK. -
M.,1997; Bonoouna H.B. Teoperndeckne OCHOBBI IIPABOBOTO PETYIMPOBAHMS OTHOWICHWH TOCYIapCTBA M PEIUTHO3HBIX
o0beanHeHnit): ABroped. muc. ... mOKT. opun. Hayk. - CII6., 2010; Jopckas A.A. llepkoBHOE IpaBO B CHUCTEME IpaBa
Poccuiickoii ummnepun konna XVIIl-magama XX B.B.: ABTOped. auc...nokT. topua. Hayk. - M., 2008; Cagonos A.A.
[IpaBoBoe perynupoBanue GyHKIMOHUPOBAHUS PEIIUTHO3HBIX 00beanHeHni B Poccun B Havane XX Beka: ABroped. auc. ...
JOKT. ropui. Hayk. - M., 2008; Cemawxo A. I. Pycckas IlpaBocnaBHas LlepkoBb B rocylapCTBEHHOM MEXaHU3MeE
Poccuiickoii nmmepnn XIX Beka: HCTOPUKO-TIPaBOBOM acmekT: ABroped. auc. ... KaHI. IOpUI. HayK. - M., 2007; llepwnesa
— Lumyasvckass U.A. TlpaBoBoii craryc Pycckoii IlpaBocnaBuoii LlepkBu B CoBerckoM rocymapcrse (1917 — 1943 rur.):
ABToped. auc...KaH1. I0pHI. HayK. - M., 2006.
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HCHHOCTHO — KYJIBbTYPOJOTrH4Y€CKHUM H PCIMTMO3HO-HPABCTBCHHBIM AaCIICKTaM IIpaBa

nocastens! pabots A.U. I'yceiinosa, H.A. JIunckoro, H.®. MenymeBckoii i ap.*

Bompockl COOTHOIIEHUST MPABOBOTO M PEJIIMTHO3HOTO CO3HAHMS, B3aUMOJCUCTBUS
PEITUTHO3HBIX HOPM U TMPABOBBIX HOPM HEOOXOJMMO YUYUTHIBaTh W B JACATEILHOCTH
MIPABOOXPAHUTEIBHBIX OPraHoB. DTH BOMPOCHI PacCMOTPEHBI B paboTaX OTECYECTBEHHBIX
aBTOpoB, Takux kKak A.I'. 3anyxusiii, B.1. UBanoB, C.H. ITomunos, H.C. ITonosa, C.A.
[Mansmun, H.B. unrapesa, B.I'. SpocnaBues u np.z

[ToBepaynace nuiom k LlepkBu, K pPEIUTHO3HBIM TMOJIOKEHUSM M OTCUYCCTBCHHAS
IOpUIMYecKass HayKa, TIOKa3biBas, KaK BO B3aUMOJECHCTBUU C PEIMTHO3HBIMHU
OpraHM3alusIMUd  TOCYJAPCTBEHHO-BJIACTHBIE CTPYKTYPHI IBITAIOTCS HAWTH OTBETHI Ha
OT/ICJIbHBIC BOMPOCHI OpPraHM3allui OOIIECTBEHHBIX OTHOIIEHUH. CB0OOO/Aa COBECTH U
CBO0OJIa BEPOHUCITOBEAAHUS, JCATEIHHOCTh PEIUTHO3HBIX OOBEIWHCHWA B IIOCIICIHUC
ToIbl CTJIM TEMaMH MHOTOYHMCIICHHBIX HAYYHBIX HCCJICIOBaHMA H OHUCKyccuit. Ha
CErOJIHALIHUHN JCHb TI0 JAHHBIM BOMPOCaM 3aIUIIEHO 00Jiee IBYX JIECITKOB AUCCEPTALIUA,
OmMyOJIMKOBAaHO HECKOJNbKO MoHorpaduii. I[losBunmack ocobast oTpacib 3HAHUH —
fopraraeckoe (cynebHoe) penurnoseneHne . ORHAKO, PH 3TOM BOIPOC O BBISBICHHH
PEITUTHO3HBIX aCTICKTOB B POCCHICKOM TIPABE OCTACTCS OTKPBITHIM.

AHanmu3 paboT, 3aTparuBaroIuX MPoOJIeMbl COOTHOIICHUS TIpaBa U PEIUTHUH, TIO3BOJISET
ceNnaTh JiBa BBIBOJA: BO-TIEPBBIX, MHOTHUE BOIMPOCHI, KACAIOIIUECs BO3JACHCTBUS PEIUTUU
HAa TpaBO, TOCYJIApCTBEHHYIO BJIACTb M TOJUTHUKY, JaJIEKM OT €IUHOOOPa3HOTO
NOHUMaHUs, OoJiee WIM MEHee OJHOOOpa3HOM TPaKTOBKM B HAYYHOM W Yy4eOHOU
IOPUIUYECKON JIUTepaType; BO-BTOPHIX, B CBS3M C HM3MECHCHHEM 3KOHOMHUYECKOTO,
COITMATBHO-TIOJINTUYECKOTO ¥ TOCYJApPCTBEHHOTO  CTPOS ~ MHOTHE  ITOJIOKCHHS,
COCTABJISIIONIUE TPEIMET IUCCEPTAIMOHHOTO HWCCIEAOBAHUS, HYXIAIOTCI B HOBOM
UHTEpHIpETalui. OJTH OOCTOSTENBCTBA W JAIOT OCHOBAaHUE TPEIJIOKUTH PSIi HOBBIX

aCIIeKTOB B pa3pabOTKe MPOOIEMBI.

Lem: I yceunos A.Y. TlpaBo kak (heHOMEH KyIbTypbhl: ABTOped. IUC...TOKT. fopun. Hayk. - M., 2007; Jlunckuii H.A.
BnusHMe XpHCTHAHCTBA HA Pa3BUTHE YrOJIOBHOW IOJIMTHKH M CyJONPOW3BOJCTBA B Poccun (MCTOpMKO-TIpaBOBOW aHANN3):
ABroped. amc. ... kaHO. topun. Hayk. - CII6.,2003; Meoywesckas H.®D. VIHTEIIEKTyalbHO-AYXOBHBIC OCHOBAHHS
poccuiickoro mpasa: ABToped. Iuc. .. JOKT. OpUA. HayK. - M., 2010.

2 3anyacuwiii A.I'. TIpaBoBOE peryaupoBaHUE W MPOKYPOPCKHI HAA30p B chepe OTHOIICHHWHA TOCYIapCTBa M PETUTHO3HBIX
o0beMHEeHN (TeOpHs, 3aKOHOJATENbCTBO, OOEcIedeHe 3aKOHHOCTH): ABToped amc... A-pa ropui. Hayk. - M., 2005;
Heanose B.M. OpraHu3aliioOHHO-TIPAaBOBBIE TPOOJIEMbI B3aUMOJIEHCTBUST pykoBoauteneir OBJ] ¢ penurno3HsiMu
00BETMHEHNSAMH B YKPEIJICHUH MPaBONOPAIKA W HPAaBCTBEHHOM BOCIIMTAHWU COTPYAHHUKOB: ABTOped. IHC...KaHI. IOpHI.
HayK. - M., 2000; Ilomunos C.H. OpraHmszanus AEATEIBHOCTH OPTaHOB BHYTPEHHHX [ B c(epe MPOTHBOACHCTBHS
NPOSIBICHUSIM PEIUTHO3HOTO KCTpeMu3Ma: ABTOped. AMC... KaHA. Iopul. Hayk. - M., 2007; [lluneapeea H.B. Poims MB]]
Poccuiickoii nmnepun B pa3paboTke M peaqu3alnnyl 3aKOHOJATENbCTBA O BEPOTEPIIMMOCTH U CBOOO/E COBECTH BO BTOPOU
nonosune XIX B. — despane 1917 r.: ABroped. auc...kana. opun. Hayk. - M., 2006; fApocrasyes B.I'. HpaBcTBeHHOE
IpaBOCYAME U CyJielickoe MpaBoTBOpUECTBO. - M., 2007.

8 Cwm.: Baocan T.A., Cmapros O.B. Pemurnosenenume mius topucroB. - CII6, 2007; Tuxoupasos FO.B. CynebGHoe
pemuruosenenue. - M., 1998; Temepsamnuxos H.FO. CBoOoja coBecTH Kak CyOBEKTHBHOE IPaBO M IPAaBOBOM MHCTHTYT:
TEOpHsI, UCTOPHSI U COBPEMEHHOCTh: MoHorpadus. - KpacHospck, 2005.
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B Hacrosmee BpE€MsA BO3HHKACT HCO6XO,III/IMOCTL B KOMIIJICKCHOM HCCJIICAOBAaHHUHN

npobsieM POCCHUHCKOTO MPABOTBOPUYECKOTO U, B OCOOCHHOCTH, 3aKOHOJATEIbHOTO
npolecca ¢ MO3HUIHMA COOTHOLIEHUS B HEM MPABOBBIX M PEIUTHMO3HBIX Hayall C y4ETOM
peanuii coBpeMeHHOCTH. CTpaHe, HaleJIeHHOW Ha (OPMHPOBAHUE IEMOKPATHUYECKOTO
PaBOBOTO TOCYIapCTBa, HEOOXOAMM HOBBIM TOJAXOJ, KOTOpPBIH OBl paccMaTpuBal
PEIUTUI0 HE TOJBKO KaK pEryjsiTop OONIECTBEHHBIX OTHOIIEHWM, HO M Kak
00IIeYeIOBEUECKYI0 [IEHHOCTh B COBPEMEHHBIX YCIOBHUAX TJI00ATU3alluu U CONMKEHUS
HaIIMOHAJIBHBIX MTPABOBBIX CUCTEM.

O0beKTOM IMCCEPTAIMOHHOTO UCCJIeI0BAHMS SIBJISIOTCS OOIIECTBEHHBIE OTHOIICHUS
B cdepe B3aUMOJCUCTBUS TOCYJAapCTBA M PEJIMITHO3HBIX CHUCTEM, TOCYJapcTBa H
PEIUTUO3HBIX O0BETUHEHUN, KOTOPbIE MPECTABISIOT COOO0N KOMIUIEKCHOE COILMAIbHO-
IPaBOBOE SIBJICHHE, PACCMATPUBAEMOE B CBETE MPOOJIEM MEPEXOJHOr0 MepUoaa pa3BUTHUS
pOCCHIICKOT0 00IIECTBA U TOCYAApCTBA.

IIpeamer AUCCEPTALMOHHOTO HCCJIe0OBAHNS COCTaBJISIIOT MEXaHHU3MBbI
B3aMMOJICHCTBUSl PEIIMTUM U TIPaBa B IPOLECCE COLUMAIBHO-NIPABOBOIO PETYJIHPOBAHUS
oOLIeCTBEHHbIX OTHOLIEHUH B Poccun.

MeTom0J10THsI UCCEPTANMOHHOIO MCCJIE0BAHUSI OCHOBaHA HAa CUCTEMHOM METOJIE,
MO3BOJISIIOIIEM HM3y4aTh Pa3jiM4HbIE CTOPOHBI M MPOSIBJICHUS PEIUTHO3HBIX ACIIEKTOB B
mpaBe BO B3aUMOCBS3M PACCMAaTPUBAEMBIX SIBIICHUW U MPOCIEIUTHh (PYHKIIMOHHUPOBAHUE
OT/EJIbHBIX IOTMAaTUYECKUX PEIMTUO3HBIX MOJ0KEHUN Ha PAa3IMYHBIX CTAIUSAX MMPABOBOTO
perynupoBanus. B paboTe MCMOIB30BaH COLUMOKYIBTYPHBIM MOJXOJ, MPEANOIararomiuii
B3aMMOCBSI3b M B3aUMOJIONIOJIHEHHE  COLMAIBHOTO, PEIUTHO3HO-KYJIbTYPHOTO H
JOTMAaTUYECKOIO IJIACTOB XKU3HEIEATEIbHOCTH o0uiecTBa. KynbTyposioruueckuii moaxon
MO3BOJIMII BBISIBUTH STHOKYJIBTYPHBIE OCOOCHHOCTH POCCHICKOTO TpaBa U MPaBOCO3HAHUSA,
a TaK>Ke ONPENICNIUTh BIUSHUE HA €ro CTAHOBIICHHE PEIIMTHO3HOTO MUpOBOcipusaTHs. [Tpu
W3YYEHHUH PEJUTHO3HBIX ACIEKTOB B POCCHUHCKOM IpPaBE aBTOpP OMNUPAICA HA 3aKOHBI
MeTaU3UKU U JUAJEKTUKH, OOILIEHAyYHbIE METOJbl MO3HAHUSA — EIUWHCTBA, aHAIIM3a,
CUHTE3a, UCTOPUYECKUM, CHCTEMHBIA M CTPYKTYPHO-(PYHKIIMOHAJILHBIA U YaCTHO-HAYYHbIC
MeTOAbl —  (OPMATBHO-IOPUANYECKUIM, CpPaBHUTEIBHBIA. AHANM3  PEIUTHO3HOU
COCTaBIISIIOLIEH cO/AEpKAHMUS TpaBa, HUMEIOUIEH CIOXKHYI0O W TIJIyOOKYI0 JIyXOBHO-
HPABCTBEHHYIO TPUPOIY, OOYCIOBWJI HEOOXOJUMOCTh WCIOIB30BAHUS CIEIUATBHBIX
METO/JIOB ~ Hay4yHoro u  (Quiocodckoro  penuruoBefeHuss —  GuiIocodcKoro
AK3UCTECHIIMOHAIN3MA, (Prnocodcko-Teonornyeckoro, GeHOMEHOIOTUUECKOTO MOAX0I0B U
IIPUEMOB HCCIIETOBAHUS.

Teopernueckyro 0a3y QMCCEPTALHOHHOIO MCCICAOBAHUS COCTABISIOT CIIELMAIBHBIE

ropunndeckue (AdanaceeB I1.b., bongapenko 10.B., Bumnusakosa W.H., Jlopckas A.A.,
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Hpyxxkuna FO.A., 3anyxueii A.I'., Menymesckas H.®., [locamkoBa A.JI. u np.) u

dbunocopckue uccnenoanus (bokapes C.H., bensera E.A., bynaroa M.H., Kamanun
A.M., MepznsikoB U.JI. u 11p.), NOCBSIIEHHBIE BOIPOCAM COOTHOILLEHUS MPaBa U PEIUTHH,
a TakKe JOCTIKEHUS B 00JacTu OO0IIel Teopuu rocyAapcTBa W MpaBa U OTPACIECBBIX
IOpUJINYECKUX HaYK.

B cuny cnenuduku npenmera ucclieoBaHUsS B pabOTe MCIOJb30BaHa JIUTEpaTypa,
noCBsIIeHHAs (PIITOCOPCKUM, HCTOPHIESCKIM U KAHOHUYECKUM aCTICKTaM PEJITUH, KU3HU
[lepkBH, HOPMATUBHBIM W JOTMATUYECKUM HMCTOYHUKAM PETYJIUPOBAHUSI OTHOUICHUN B
chepe KOHPECCHOHABHBIX OTHOIIEHUN. ABTOp ONMUpAJICs HA MaTepUalbl BRICTYIUICHUHN U
Tpyasl [laTpuapxa MockoBckoro u Beest Pycu Kupunna, npot. Bi. LpinuHa u apyrux, a
Tak)Ke TPYJbl oTeuecTBeHHbIX uccnenonareneii (B.B. Copokun, P.A. [1anasu u I[p.l).

HopmaTuBHO-IPaBOBOM M JSMIHUPHUYECKON 0a30d MCCIETOBAHUS  SBISIOTCS
Konctutymus Poccuiickoit ®@enepannu, genepanbHble U PErHOHAIBHBIE 3aKOHBI, HUHbBIE
HOPMATUBHO-TIPABOBBIE  AKThl,  pPE3yJIbTaThl  COLIMOJIOTMYECKHX  HCCJEIOBAHUMN,
OonMyOJMKOBAaHHBIE B HAy4YHBIX H3JIaHHUAX M CpEICTBaX MaccoBoi wuHbopmanmu. Jlis
apryMEHTAIlMU COOTBETCTBYIOIINX MOJIOAKEHUN HCTI0JIb30BAaHbl PEJUTHO3HBIE UCTOYHUKH U
JOKYMEHTBI PEJMTHO3HBIX opranu3anui CeepyioBckoil obsactu: CsTo-TpoHLKOro
Kadenpansnoro cobopa r. EkarepunOypra; Xpama PoxaectBa  XpucrtoBa
r. EkatepunOypra; YcrneHckoro xpama mpu MpaBoCcIaBHOM KyJIbTYpHOM IIeHTpe «PoauHay
r. EkaTepunOypra.

[eabp0 AUCCEPTALMOHHOIO MCCIIECIOBAHUs SIBIIIETCA KOMIUIEKCHBIM TEOPETHUKO-
IIPAaBOBOM AaHAJIM3 B3aMMOJCHCTBHUS MpaBa WM PEJIWIHUH, ONPENEIICHHE MECTa W POJIU
PETUTHO3HBIX HOpM B (HOpMHUpPOBaHMM U (DYHKIMOHUPOBAHUU TMPABOBON CHUCTEMBI
coBpeMeHHOM Poccun.

OcHOBHBIE 3a1a4M JUCCEPTAIMOHHOTO HMCCIIEIOBAHMSA B paMKax O0O3HAYEHHOW IEIH
CBOJATCS K CIEAYIOLIEMY:

® 0XapaKTepU30BaTh HAYYHO-TEOPETHUYECKYI0 0a3y HOPMATHUBHO-TIPAaBOBOTO U
AMIIUPUYECKOTO MaTepuajia IO HCCIeayeMoi mnpobiieMe U JONOJIHUTh €€ HOBBIM
COZCPIKAHUEM;

® KPUTUYECKH OCMBICIUTD MOJOKEHUS, ONPEACIISIIONIUE POJIb PETUTHO3HBIX BO33PEHUI
B COBPEMEHHOM  pOCCHIMCKOM  TMpaBE€,  CIOXKHUBIIMECI B  OTEYECTBEHHOM
roCyAapCTBOBEACHHUU U ITPABOBEICHUY;

® KCCJIEIOBATh TEKYIEE 3aKOHOJATEIbCTBO HA IMPEAMET CTENEHU OTPAXKEHUS B HEM

COJIepKaHUs PEIUTUO3HBIX HOPM;

Lo Copoxun B.B. TloHsiTHe 1 CYHIIHOCTH IIpaBa B TyXOBHOH KkynbType Poccuu. M., 2007, Ilanaan P.A. XpuctuaHckue
KOPHHU COBpeMeHHOTO npasa. M., 2003.
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® DACKPBITh H OLCHHUTH HpO6JICMHBI€ CUTyalliy, BO3HHUKAIOIIHEC IIpHU KOH(i)J'II/IKTe

IIPaBOBBIX HOPM U PEIMTMO3HBIX MPEANUCAHUI B IPOLIECCE TPABOBOTO PETYJIUPOBAHUS;

® PacCMOTPETh MNPOOJIEMHBIE ACMEKTHl B3aWMOOTHOIIEHUN OCHOBHBIX KOH(EcCHil u
OpraHoOB BHYTPEHHHUX Jesl Poccun Ha COBpeMEHHOM JTarie;

® ONPEIEIUTh ABTOPCKYIO MO3ULHUIO MO PsAy OUCKYCCHOHHBIX MOMEHTOB B OOIIeH
TEOPHH NIPABA B ACTIEKTE TEMbI UCCIEAOBAHMUS.

® BbIPa0OTATh NPAKTUUECKUE PEKOMEHJAIMU U MPEIJIOKEHUS 0 COBEPIIEHCTBOBAHUIO
3aKOHO/ATEIbCTBA M IOPUIWYECKOM TMPAKTUKU JJIsI OOECHEYeHHUs ONTHMAaJIbHOTO
B3aMMOJICHCTBHSI TpaBa M PEIUTUU B TMPOLIECCE PETyIUPOBAHUSA OOIIECTBEHHBIX
OTHOIIICHU;

Hayuynass HoBH3Ha wuccjeqoBaHusl OOYyCJIOBJIEHA HEIOCTATOYHOM H3yYEHHOCTBIO
BOIIPOCOB COOTHOLUEHUS PEJINTUM W IIpaBa B IMPOLECCE COLMAIBHOIO PErYIUPOBAHMS B
coBpeMeHHo Poccuu. I10 oOecmeumsio NTPOBEACHUE KOMIUIEKCHOTO TEOPETUKO-
IIPaBOBOr'0 HCCIEAOBaHUS MPOOJIEMBI BBISBICHUS PEIUTHO3HBIX ACHEKTOB B POCCHICKOM
IpaB€ Ha OCHOBE CHCTEMHOIO aHajlu3a HOPMAaTHUBHO-IIPABOBOM 0a3bl JOKYMEHTOB,
OTpaXarIux crneun@uKy YyKazaHHOW mpoOseMaTUKU. Jlo HacTOsIEro BPEMEHU B
HAyYHOW JIMTEpaType JaHHBbIE BOIPOCHI PACCMATPUBAINCH JHUIIb (PparMEHTapHO, B
COBOKYIHOCTH C APYTUMH NPOOIeMaMH.

BrnepBble B paboTe Ha OCHOBE aHaJIM3a 3aKOHOJATEIbHONM M MPaBONPUMEHHUTEIbHON
MPAKTUKK MOKa3aHbl HEJOCTATKU JEHCTBYIOLIETO 3aKOHOJATENbCTBA, 3aKII0YAIOIIECS B
HQJIMYUHM PEJIMTHO3HO-TIPABOBBIX KOJUIM3UHM, CHMXAIOMMX 3()()EKTUBHOCTH MPAaBOBOTO
perynupoBaHusi; 000CHOBaHbI IMPEJIOKEHHSI IO COBEPIICHCTBOBAHUIO 3aKOHOATENIbCTBA
JUISL YCTPAHEHMS] YKa3aHHBIX MPOTUBOPEUUIA; OMPENETIeHbl M KPUTUYECKH OCMBICIEHBI
0COOEHHOCTH B3aUMOJIEHCTBUS OpraHoOB BHYTpeHHUX Ael (manee - OB/l) u penuruno3Hbix
KoH(peccuii B coBpemMeHHOM Poccum, a Takxke AaHO aBTOPCKOE BUACHUE TEpPMHHA
«PETUTHO3HBIE ACIEKTHl NpaBa» M CHEJIAH BBIBOJ KaK O HENOIYCTUMOCTH HENOOLIEHKU
3HAYEHHsI PEIUTHO3HBIX HAayajd B COJAEP)KAHMM IPaBa, TaK U MEPEOLEHKH PEIUTHO3HOIO
IpaBOCO3HAHMUS B MPOLIECCE MPABOBOrO peryiupoBaHus. HoBu3Ha 3akitouaercs Takxke B
METO/JOJOTUYECKUX TMOAXOAaX K HCTOYHMKAM M Hay4yHOM O0a3ze paccMaTrpuBaeMoil
npo0IeMbl, KOTOPBIE TMO3BOJMIN KPUTHUYECKU MPEOAOJETh HICOJIOTHYECKUE HACIOCHUs
COBETCKOI'O MEPHO/JIa B BOMPOCAX OLEHKH POJIM PEIUTHH KaK COLMAIBHOTO PETYNSATOpa B
COBETCKOM OOIIECTBE.

HayuHast HOBM3Ha HcCleAOBaHUS HAllla OTPAKEHUE B TMOJIOKEHUSIX, BBIHOCUMBIX Ha
3aIlUTY.

OcHoBHBIE MOJIOKEHMHA, BBIHOCUMBIC HA 3aIlIUTY:



11
1. llon penucuosnvimu acnekmamu npaeéa CilenyeT T[OHUMAThb OCHOBaHHBIE Ha

CaKkpaJIbHOM aBTOpUTETE M Bepe O0XKECTBEHHbIC YCTAHOBJICHUS, BBIPAKEHHBIC B
CBAILICHHBIX MTMCAHUAX U MPEAAHUSAX B BUJIE€ HOPMATUBHBIX YCTAHOBOK M B MOCIIEAYIOLIUM
3aKpEIJICHHBIE B 3aKOHOIaTEJIbCTBE.

2.B nuccepTallMOHHOM  MCCIIEOBAHMM  [IOKa3aHa HEOOXOJUMOCTh  BBIPAOOTKHU
000011IEeHHOW, CHHTETUYECKOM TEOPUH MpaBa, IEHHOCTHBIN anmapaTr KOTOpOi BKJItOYa Obl
B ce0s JyXOBHO-HPAaBCTBEHHBIE COCTABJIAIOIINE U, TPEXKAEC BCEro, PEIUTHO3HBIC
noJioxkeHus1. Teopus nmpaBa Kak IOpUANYECKas HaAyKa MOXET Pa3BUBAThCS, JIHILb OMUPASCh
Ha OOraTtcTBO JIyXOBHOM COCTaBJIAIOIIEH OOIIECTBA, OJHUM M3 OCHOBHBIX KOMIIOHEHTOB
KOTOpoH sBisieTcs penurus. Heo6xoanMo BeIMTH 3a Mpeaessl MO3UTUBHOTO (OpMabHO-
JOTMaTHYECKOIO0 METOJla M paccMaTpuBaTh NpaBO Kak (EHOMEH KyJIbTYypbl B €ro
B3aMMOCBSI3M C OCHOBHBIMH PEJUTHSIMHU KaK Ha TEPPUTOPUHU BCETO T'OCYAAPCTBA, TaK U B
OTHENbHBIX cyObekTax Poccun.

3. O60CHOBBIBaETCA, YTO PEIUTHs], Oyyud 3JIEMEHTOM JIyXOBHOU cdepbl, HEMbICINMA
BHE MPaBOBOM c(epbl U SABIAETCS BaXKHON COCTABIIAIOIIEH IPaBOCO3HAHUSI COBPEMEHHOIO
pPOCCHUSIHMHA, BBICTYIIasd KaK pPEJIMTMO3HOE IPAaBOCO3HAHME. PenuruosHyro mopaib U
pPENIMTHO3HOE  NPABOCO3HAHHME  CJENYyeT paccMaTpuBaTh KaK  CaMOCTOSTEIbHBIN
COIIMAJIbHBIA UICTOYHUK IIpaBa, BOUparomui B ce0s pa3HOOOpa3HbIE TyXOBHBIE 3JIEMEHTHI,
OTpakarollye pa3inyHble cepbl 0OLIECTBEHHON HIEO0JIOTUU U MICUXOJIOTHH, HE COBIaast
IIOJIHOCTBIO HHM C OJHHM W3 HHBIX COLMAJIBHBIX KOMIIOHEHTOB IIPABOCO3HAHUS.
Penurnosnoe npaBoco3HaHME JAaeT BAXKHYIO JUIsl TEHE3UCA IpaBa AYXOBHO-KYJIBTYPHYIO
OCHOBY MPABOTBOPYECTBA, BHICTYNAs! BaXKHBIM AJIEMEHTOM MPABOCO3HAHUS B FOPUIUYECKH
3HAUYMMBIX JKU3HEHHBIX CHUTyalUsX, IIOCKOJbKY BO3HMKHOBEHHE CaMOCO3HAaHUS B
HBOJIIOLIMOHHOM Ppa3BUTUM YEJOBEKa CTaJ0 3HAYUTENbHON (a30oii B CTaHOBICHUM
WHCTUTYTA PEIUTHH.

4. Jloka3aHO, 4YTO JYXOBHO-KYJIbTYpHbIE II€HHOCTH BaXXHbl i1 (OPMHUPOBAHUS
IPaXAAHCKOrOo OOLIECTBA HE MEHbBIIE, YeM MaTepuaibHble OJlara, IOCKOJBKY
SKOHOMHUYECKU OJIarornoiayyHoe OOIIEeCTBO HE MOXKET CUMTATHCS TPAKIAHCKUM, €CIU B
HEM YTPAaud€Hbl PEIINTUO3HO-HPABCTBEHHBIE U JYXOBHO-KYJBTYpHBIE Haudana. B ycnoBusx
MHTCHCUBHOM CEKYJIspU3alliK OOIIeCTBa U JeCaKpaln3aliy NpaBa OblTH yTPAadeHbI CBSI3U
pENIMTHO3HOM MOpajiu W IMpaBa, OOECHeuMBaloIIMe WX EIUHCTBO. B coBpeMeHHBIX
YCIOBUSIX JEMOKpAaTU3allMd M IOCTPOEHHUS TPakIaHCKOro o00IiecTBa HEOOXOAMMO
BOCCTAHOBUT MX YTpaueHHOE €IMHCTBO. LlepkoBb oOTaeneHa OT rocyaapcTBa, HO HE
OTJZI€JIEHA OT HApO/a.

5. ApryMeHTHpPYETCS, YTO XapaKTep COOTHECEHUS NMPABOBBIX U PEJIMTUO3HBIX MMOJOKEHUN

CYIIIECTBEHHO pasnuyeH. [IpaBoBbie mpeanucanus MpeACcTaBiIsiOT cO00W peaTn30BaHHYIO
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MOJCJb KYJIBTYPbl IIOBEACHUA KOHerTHOP'I JJUYHOCTH, a PCIIMTHO3HbIC BCIICHHA 06J'I3.,Z[3.IOT

CBOMCTBOM BceoOmiero TpeOOBaHMSA, YK€ BOCHpPUHATOrO JroabMH. M3  Beex
pPaccMOTPEHHBIX MOHOTEUCTHUYECKUX KOH(peccuit coBpemenHor Poccun HOpMBI Oyaan3ma
U KaTOJIMIM3Ma MEHEE BCEro IO COAEPKAHUIO NMPUOJIMKEHBI K ITPAaBOBBIM U MEHEE BCETO
CIIOCOOHBI OKa3blBaTh BIIMSHWE HA HUX, TaK Kak HEOOXOOUMBI, IMpPEXIE BCEro, s
ajanTalMy  JMOa B CBEPXYYBCTBEHHOW  peanbHOCTH. Hopmsl  mpaBocnaBws,
MyCyJbMaHCTBa W  HyJau3Ma  HEpa3pblBHO  CBA3aHbl C  IpeoOpa3oBaHUEM
COIIMOKYJIETYPHOI'O MHUPA, IO3TOMY UX B3aUMOJICHCTBUE C MMPABOBBIMU HOPMAMHU SIBIISIETCS
00Jiee TECHBIM.

6. OcHOBHOI penurno3Hol KoH(eccuel, omnpeAensoolell coAepXKaHUue IpaBa U
npaBoBoro peryiauposanuss B Poccun, sBusercs Pycckas IlpaBociaBras LlepkoBb.
[ToguepkuBaeTcs, 4TO MPABONPUMEHUTENbHAS JEATEIBHOCTh U MPABOBOE PETYIHPOBAHUE
B MHOTOHAIIMOHAJBHOM M MHOTOKOH()ECCHOHAJIBbHOM POCCUUCKOM OOIIECTBE JOJKHO
OCYIIECTBIISATCS CyOCHIUAPHO, C YYETOM CHEeUU(UKH HALMOHAJIBHOM M PETUTHO3HOM
IIPaBOBOM KYyJIBTYpbI PETHOHOB Poccum.

7. OGOCHOBBIBAETCSA, YTO BIJIACTHOE W3BSITHE PEIMTMO3HOM COCTABISIIOIIEH M3 KU3HU
COBPEMEHHOro  OOIlIecTBa  CHOCOOCTBYET  JErpajallik  BaXXHEHIIUX  JYXOBHO-
HPaBCTBEHHBIX LEHHOCTEH W Jecakpaliv3alli, MPeXIe BCEro, MpPaBOBOW KYJbTYPHI.
MapKCUCTCKO-TIEHUHCKasi MJIC0JIOTHS, COCTAaBJISIOIIAsi OCHOBY COBETCKOIO IpaBa, Obuia
ONu3Ka MO CBOEMY XapakTepy K PEJUIuH, YTO OTPa3HioCh Ha CleUU(UKEe MPaBOBOrO
peryiupoBaHusi, MpUAaB €My (OopMalbHO-AOIMATUYECKUN XapaKTep, OCHOBAHHBIM Ha
Bepe. OJIHaKo, B CBOIO OYEpE/lb, MAKCUMAJIHUCTCKOE TOJIKOBAHME MPUHIUIA CBOOOIBI
COBECTH M ype3MepHas Jubepain3aius B 00JacTH ToCcyAapCTBEHHO-KOH(PECCUOHAIBHBIX
OTHOLUEHUN TaKK€ INPUBOJAT, B KOHEUYHOM CYETE, K HETaTUBHBIM IOCIEICTBUAM IS
oO11ecTBa, JHIlas rocy1apCTBEHHO-IIPABOBYIO MOJUTUKY HPABCTBEHHOM JIETUTUMAIUH.

8. [lonuepkuBaeTCs, 4TO PETUTHO3HBIE TMOJOKEHUS COCTABIIAIOT OPUEHTHUPBI, KOTOPHIE
HaIpaBJISIOT TMO3UTUBHOE IMPAaBO M JIEKAT B OCHOBE HOPM, BXOISIIMX B CHCTEMY
oOlLIEeNpU3HAaHHBIX TMpaB uyesjoBeka. HeoTpemiemble mpaBa 4YelIOBEKa 3aJ0KEHbI B
UCXOJHBIX MIESX, 3aKPEIUIEHHBIX B PEJIMTMO3HBIX UCTOYHHMKAX, a TAKXKE HAIIEIUIMX CBOE
OTpa)K€HUE B OCHOBOMNOJAralOUIMX ACKIApALMIX U MHBIX MEKIYHAPOJHBIX JOKYMEHTAX.
W3MeHeHus, KOTOphIE YK€ MPOU3OLLIM B OOLIECTBEHHOM IMPaBOCO3HAHUU POCCUHUCKOTO
o0l11ecTBa, TOKAa3bIBAIOT €ro TOTOBHOCTh K YYacTUIO B TOCYJAapPCTBEHHO-TIPABOBOM
pedbopMupoBaHMM, YTO O3HA4YaeT, IO CyTH, (QOPMHUPOBAHUE B  POCCUUCKOM
roCyJapCTBEHHO-IIPABOBOM IPOCTPAHCTBE HOBOIO THIA MEHTAIBHOCTH COBPEMEHHOIO
POCCHUICKOTO 4YesioBeKa, 00JIaJarolIero BHICOKUM YPOBHEM MPABOCO3HAHUS U IMPABOBOM

KYJIBTYPBI.
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9. lokasbiBaetcs, 4To 3¢ (EeKTUBHAA MPaBONPUMEHHUTENIbHAS JEATEIbHOCTh OPraHoOB

BHYTPEHHHX JIeJI HEBO3MOXHA 0€3 y4yeTa pOJIM PEJIUTHO3HBIX MOJIOKEHUM B MEXaHU3ME
couuanpHoro perynupoBanus. I[lomnonennoe ¢ynkiuonuposanune OBJl MoxeT ObITh
JOCTUTHYTO JIMIIb MIPU YCIOBUU UX B3aUMOJICUCTBUS C PEIUTHO3HBIMU OpraHU3alUsIMHU, a
TaK)K€ B3aMMOCBSI3M TPABOBBIX M PEJIUTHO3HO-MOPAIBHBIX HOpM 0€3 HapylIeHUs
MPUHIMIIA CBETCKOCTU rocyapcTBa. JlaHHbIe HOPMBI, IPEABSIBIISIS BEICOKHME TPEOOBAHUS K
JUYHBIM KadyecTBaMm coTpynHuka OBJI, HaneneHbl Ha NpeAOTBpAIllCHUE KOPPYIIUU,
B3ATOYHUYECTBA, HEYBAXKUTEJIBHOIO OTHOILICHUS K TpakAaHaM W JPYTHMX HETaTHUBHBIX
SIBJICHUM.

Teopernueckoe 3Ha4YeHHE MAUCCEPTAIMOHHOIO HCCIACAOBAHMSA OIPEIECIACTCS TEM,
YTO BBIBOJIBI, NMPEVIOKEHUSI U PEKOMEHIAIIMU IUCCEPTAIMU MOTYT OBITh UCIIOJIb30BaHBI B
JABbHENIINX HAyYHBIX HCCIECNOBAaHUSIX B pPaMKax TEOpPUM TOCYJapCTBa M IIpPaBa,
dbunocopuu mpama, a TaKkKe YYTEHBI MPHU pa3pabOTKEe M pealu3alli ToCyJapCTBEHHOU
MOJIMTUKK B cdepe penuruv, B TOM 4YHCIE€ B XOoje ocymectBieHus Kouuenuuu
HallMOHAJIbHOU Oe3omacHocTu Poccutickoit deaeparumu.

Ha ocHoBe aHanu3a Mex1yHapOJHO-TIPABOBBIX aKTOB, OTEYECTBEHHOTO U 3apyOEKHOTO
3aKOHOJATEIbCTBA, MPABONPUMEHUTEILHON MPAKTHUKU, OMbITa pabOThl MPaBO3AIMTHBIX
OpraHu3aluii, a TaKK€ Hay4YHbIX HCCICAOBAHUN YYEHBIX-IOPUCTOB JUCCEPTAHTOM
BBISIBJICHBI HAay4YHO-TEOPETHUECKHE U MpaKTUYECKHe MpoOJeMbl B TOCYJapPCTBEHHO-
[EPKOBHBIX OTHOIICHUSX, COPMYITHPOBAHBI U3MEHEHUSI U JIOMOJIHEHUS B JIEHCTBYIOIIEE
3aKOHONATENBCTBO. llomydeHbl BBIBOABI M CHENAaHbl PEKOMEHIALUMUM O IYTAX
pedopMupoBaHUs pa3IUYHBIX cep KU3HU POCCUICKOTO OOIIECTBA, COBEPIICHCTBOBAHUS
Y MOBBIIICHUS 3P(HEKTUBHOCTH JEATEIBHOCTU TOCYJapCTBA U OOIIECTBA MO 00ECIEUECHUIO
dakTHUecKol peann3alud KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YeJIOBEKa M Tpa)xJIaHWHA B
chepe peuruo3HO-MPaBOBBIX U TOCYAAPCTBEHHO-IIEPKOBHBIX OTHOIIeHUH. [IpeanpunsToe
VCCIIEIOBAHUE II0-HOBOMY OCBEILIAET BOIPOCHI IOCTPOCHUS LEHHOCTHO-IIPABOBBIX
MEpAPXUil, a TAKIKE COOTHOIIEHHUS MPABOBBIX U PEIIMTUO3HBIX IIEHHOCTEM.

IIpakTHyeckasi 3HAYUMOCTb JAUCCEPTAIMOHHOIO HCCJIEI0OBAHUS COCTOUT B
BBISIBJICHUM BO3MOXHOCTEM M MEXaHU3Ma 3aKPEIUICHUS HPAaBCTBEHHO-PEIUTHO3HBIX
IIEHHOCTEH B MPABOBBIX aKTax M (OPMYJIUPOBAHUHU OIICHOYHOTO TOJIX0/1a K MPUHUMAEMbIM
HOPMATUBHBIM aKTaM C MO3UIUNA B3aUMOJACIHCTBHUS B HHUX MPABOBBIX U PEIUTHO3HBIX
IIOJIOKEHHUM.

BrIBOIBI, TPEAI0OKEHNS U PEKOMEHIAINM JUCCEPTALIMNA MOTYT UCTIOJIb30BATHCS:

- B HAy4YHO-UCCJIEIOBATEIhCKOW paboTe TMpU U3YYECHUU aKTyaJIbHBIX MpoOIemM
COOTHOIIICHUS MpaBa U PeNUTruu, rocyaapcta u LlepkBu, a Takxke 0OIMIETEOPETUIECKUX U

OTpPAaCJICBbIX HAYYHBIX UCCIICIOBAHUAX,
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- B IPAaKTUYECKOH paboTe IO Pa3IMYHBIM HAlpaBICHUSIM IESTEIBHOCTH TOCYIapCTBa,

NPABO3AIIMTHBIX U HHBIX OOIIECTBEHHBIX OOBEIUHEHHH M OCYIIECTBICHHH MPOTrpamMm
JadbHEUIled IEeMOKpaTU3alui O0IeCTBa;

- B TMPaBOTBOPYECKON JEATENBHOCTH TNpHU pa3pabOTKE U COBEPIICHCTBOBAHUU
3aKOHOJIaTEeNLCTBA, 3aTPAarMBaIOIIEr0 IMpaBa MU CBOOOABI YEJIOBEKa, OOIIECTBEHHYIO
HPABCTBEHHOCTb, JIOCTOMHCTBO JIMYHOCTH M OCYIIECTBIECHUHM NIPOrpaMM JalIbHEHIIEH
JEMOKpATU3aliK OOIECTBA;

- JUIs OpraHu3allid U MOpOBeACHUs ¢ JUYHbIM coctaBoM OBJl mpaBOBBIX 3aHSTHH,
HalpaBJICHHBIX Ha Pa3BUTHUE BBICOKOM HPABCTBEHHOM W TMPABOBOM  KYJbTYPHI
COTPYAHHUKOB, (OPMHUPOBAHHE YBAXKUTEIBHOIO OTHOIICHHWsS K TMpaBaMm, CcBoOOOJaM U
JOCTOUHCTBY JTUYHOCTH;

- B Mpoiiecce npohecCuOHaNbHOW MOATOTOBKUA KaJIpPOB YUEOHBIX 3aBEJICHUN CHUCTEMBI
MBJl Poccur W MHBIX Y4YEOHBIX 3aBEACHMSIX JJIsl MOATOTOBKM YYEOHBIX MPOTrPaMM,
yU4€OHUKOB, Y4eOHO-METOAMYECKUX MOcOOMH B paMKax MpenojaBaHUs Y4eOHBIX
muctuiuinH «Teopust rocynapcTBa U npasay, «lIpodgeccruonanbHas aTukay, «IIpobiaemsl
TEOPUU T'OCYAapCTBa U IpaBay, «PemurnoseneHue».

AnpoOauuss  pe3yJbTaToB  HMccCJel0BaHUs. Pe3ynbraTel  IMCCEPTALIMOHHOTO
UCCJIEIOBAHNS B T€UEHHUE pANia JIET anpoOMPOBAINCH B TPEX HAIPaBJICHUSIX: B HAy4YHOU
o0JjacTH, B CUCTEME BBICHIETO IOPUINYECKOTO 00pa30BaHUA U B OpraHU3alud MPaBOBOTO
BocnuTaHusa corpyaHukoB OBJI. [luccepramus oOcyxkaeHa Ha 3acelaHuu Kadeapsl
TEOPUH U UCTOPUHU TOCYHApCTBa U IIpaBa YPaJbCKOIO KOpUIHYECKOro mHCcTUTyra MBJ]
Poccnn. OcHOBHBIE MOJIOKEHNS, BEIBOJABI M HAYYHO-TIPAKTUYECKHE PEKOMEHIAINYN HAIILIN
OTpa)kK€HUE B OMYOJMKOBAHHBIX CTATHSIX U MOTYT MPEICTABISATh MPAKTUUECKUN HHTEpEC
JUISL TOCYIAPCTBEHHBIX CITY’KalllUX, HAYYHBIX paOOTHUKOB, IpENoAaBaTesiell, aClIupaHToOB U
cTy1eHTOB. OCHOBHBIE IOJIOKEHUS JMCCEPTALMOHHOIO HCCIEAOBaHUS BHEIPEHBI KaK B
y4eOHBIN MPoIlecC BBICIIETO 00pa30BaTEIbLHOTO yupexacHus (Y palbCKu IOpUIUIECKUN
uHctuTyT MBJl Poccun) mpu yTeHUM JIEKIUI U MPOBEIECHUN CEMUHAPCKUX 3aHSATHH I10
nucuuruinHaM « Teopus rocynapersa u mpaBay, «ICTOpust 0TE€YECTBEHHOTO TOCY1apCTBA U
npaBa» U Kypca «IIpobiembl TeOpuM rocyaapcTBa M IpaBa», TaK U B MPAKTUYECKYIO
JIeSITEIbHOCTh MPABOOXPAHUTEIBHBIX OpraHoB . EkarepunOypra mnpu mNpoBeneHUU
3aHATUA B CHCTEME CIy>KeOHO-00€BOM MOATOTOBKH. Pe3ynbTaThl IuCCEPTAlMOHHOTO
UCCJIeI0BAHUS BOCTPEOOBAHBI B IESITEIbHOCTH OT/AENIEHUS 110 pabOTe C JUYHBIM COCTABOM
OT/IeJIa KaJpoB M OTAejda 1o Oopr0e ¢ APKOHOMHMUYECKMMHM TpecTyruieHusmu YBJl 1o
MyHHUITUNIATBHOMY OOpa3oBaHuio «r. EkarepunOypr» mnpu pa3paboTKe MPOEKTOB
HopMaTtuBHbIX akToB MBJ[ Poccuum, a Takxke npu mpoBEAECHUM NPABOBOM 3KCIEPTHU3bI

IMIPOCKTOB HOPMATHUBHO-IIPABOBBIX AKTOB M MCKXBCAOMCTBCHHBIX cornamenuii. 1o 3asaBke
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['VB/] no Kypranckoit obiactu couckaTeseM MOATOTOBICHO K M3JIAHUIO M BHEIPEHO B

MPAKTUYECKYIO  JEATENBHOCTh HAay4YHO-TIpaKTHUeckoe Tmocobue «locymapcTBeHHO-
MPAaBOBbICE W PEJIUTHO3HBIE HMHCTUTYThl KaK OCHOBHBIE HWHCTPYMEHTHI OOECIECUCHUS
CTAaOMIIBHOCTU MEXKOH(ECCHOHATBHBIX OTHOILIEHUN B COBpeMEHHOM Poccumy.

OTtaenbHbIE  UCCIENOBATEIbCKUE BBIBOJABI M TOJIOKEHHS  anpoOMpOBaHbBl  Ha
MEXIYHApOJHOM HaydHO-NpakThuueckod KkoHpepeHuun «lIpaBo u oOmecTso B
coBpemeHHoi Poccum: mexaHusmbl B3aumoxaeuctBus» (r.  ExatepunOypr, 2007);
MEKBY30BCKOM «KpPYIVIOM cTOje» Ha TeMy «lIpaBo u pemurus B coBpemenHou Poccum:
rpanu corpukocHoBeHus» (T. EkatepunOypr, 2007), HayuHol nuckyccun «CBOM, 4yKOi,
Ipyrou... TonepaHTHOCTh, HALIMOHAJIU3M M MaTPUOTU3M — YTO 3TO 3HAYUT B COBPEMEHHOU
Poccun?» ExarepunOyprckoro ¢uimuana MexIyHApOIHON MPaBO3alUTHON OpraHu3aluu
«Memopuan» (r. ExarepunOypr, 2008); MeXBY30BCKOM Hay4YHO-NPAKTUYECKOU
KOH(EpEeHIIU «AKTyaJbHbIE BOINPOCHI TEOPUM W HMCTOPUU TOCYyJapcTBa U mpasa» (T.
Exarepun0Oypr, 2009); cexuuu «l'ocymapcTBO M MpaBO: HCTOPUS U COBPEMEHHOCTBH)
MEXBY30BCKOM  HAyYHO-TIPAKTUYECKONM  KOHPEpEeHIHH  «AKTyaldbHblE  MPOOIEMBI
IPaBOOXPAHUTENBbHON nesiteabHoCcTH» (T. ExatepunOypr, 2010); MexBYy30BCKOW Hay4dHO-
npakTuueckon koHpepeHiuu «lcrtopus pa3BUTHS OTEUECTBEHHOTO 3aKOHOAATEIBCTBA»
(r. ExatepunOypr, 2010).

OCHOBHBIE TIOJIOKEHHSI JTUCCEPTALMOHHOTO HKCCIENOBAHUSI HAUUIM OTpa)K€HUE B
MoHorpaduu u 14 HaydHBIX CTAThSIX aBTOPaA, 0OIKUM 0ObemMoM 17,8 1.1

Ctpykrypa um o00beM auccepTamum. PaboTa cOCTOMT W3 BBEJCHHMS, JIBYX TJIaB,

BKJIFOYAIOIIMX BOCEMb Iaparpados, 3aKIoueHus: 1 OMdamorpaduueckoro Crmcka.

OCHOBHOE COIEP KXAHUE INCCEPTALINU

Bo BBegeHMum OOOCHOBBIBa€TCS AaKTyaJlbHOCTb TEMbl, I[I0OKa3aHa CTENEHb ee
pa3pabOTaHHOCTH, OINpEAENEHbl LEIW M 3aJadd, OOBEKT U MPEeAMET MCCIEAOBAHMUA,
0003HaY€H  METOJOJOTMYECKUA  WHCTPYMEHTApui, MpHUMEHseMbIi B  padore,
OXapaKkTepu30BaHa TeopeTnyeckas 0a3a U Kpyr UCHOJIb30BaHHBIX HCTOUHUKOB, PACKPBITHI
Hay4yHas HOBU3HA, TEOPETUYECKOE M MPAKTUYECKOE 3HAYEHUE MCCIENOBaHUs,
c(hOopMyJIMPOBAHBI OCHOBHBIE MOJIOXKEHHUS, BHIHOCUMBIE Ha 3alIUTY U MPUBEICHBI CBEICHUS
Mo anpoOalyy JOCTUTHYTHIX HAyYHBIX pE3YyJIbTaTOB, COOOIIAETCSs O CTPYKType
JUCCEPTALAH.

IlepBas rnaBa «PeJuruss M NnpaBo KaK COLHUAJbHbIEC PEryJasitropbl» IOCBSIICHA
PaCCMOTPEHHUIO IIPOLIECCAa BO3SHUKHOBEHMS, CTAHOBJIEHUS U PA3BUTHsI PEJINTUM U IIPABa Kak

PETYIATOPOB OOIIECTBEHHBIX OTHOIICHWH. [Ipu 3TOM aHanmM3 BEJAETCS C TEOPETUUECKUX
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HOSI/IHI/Iﬁ HN3Yy4YCHHUA COBPECMCHHOI'O COCTOSAHHMA HMHCTUTYTOB IIpaBa W  PCIIMIHH.

[IpaBOMEPHOCTH TAHHOTO MOJAXOJAA 3AKJIKOYACTCA B TOM, YTO MHOTHE CYLIHOCTHBIE YEPThI
YKa3aHHBIX COLHAJIBHBIX PETrYyJATOPOB CIOXWIUCHh HE HCKIOYUTEIBHO B HACTOSAIIEE
BpEMsI, a UMEIOT ONPEACIICHHYI0 HCTOPUUYECKYIO OCHOBY. OTMeUaeTcs, 4To 0c000€ MECTO B
(OopMHUPOBAHUN JYXOBHOI'O MHpa JIMYHOCTH, €€ CO3HAHMSI M KYJIbTYphl MPUHAMJICHKUT
PEJUTHUN U IIPaBY, KOTOPBIE SBIIIOTCS BAXKHEUIIMMH COLMAIbHBIMU PETYJIATOPAMHU, BCET A
BBICTYNIAIOIIMMUA B TECHOM B3aUMOJCUCTBHM, XapaKTEpP KOTOPOTO ONPEAEISIETCS
KOHKPETHO-UCTOPHUECKUMH  yCIOBUSIMH M CTPYKTypod oOmectBa. Pemurmnosno-
HPaBCTBECHHBIN XapakTep IIpaBa CBS3aH, MPEXIE BCET0, C €r0 OCHOBOW M HMCTOYHHKOM
¢opmupoBanud. IloguepkuBaercsi, 4YTO PENUTHO3HOE IPABOCO3HAHHWE B CHIIy CBOETO
IOBBIIICHHOIO MPAKTUYECKOTO 3HAYEHHMs JJI IPABOBOTO PETYJIMPOBAHUS COBPEMEHHOU
Poccun AOMKHO CcTaTh MOJIHOLUEHHBIM HpeaMeToM  (yHAAMEHTAIbHOW  TEOpHUH
IIPAaBOBENCHUSA. B N3ydeHUN peIMruo3HOro MpaBOCO3HAHMS HYKIAETCS HE TOJIBKO TEOPUs
rocyJapcTBa M IpaBa, HO U OTpaCIEBbIE IOPUINYECKUE HAYKH, KOTOpPHIE B HACTOSLIEE
BpEMsI UCIBITHIBAIOT 1e(ULIUT CBEIEHUI B BOIPOCAX 3THOKOH(ECCHOHAIBHBIX JIEMEHTOB
rOCyJIJapCTBEHHOI'O CaMOYIIPABJICHHUS, 3aLUTHI IIPAB U CBOOOI IMUYHOCTU U PErYIUPOBAHUS
MHUTPALMOHHBIX TMPOLECCOB, a PEJINTMO3HOE IPABOCO3ZHAHMWE - 3TO HEOTHEMIIEMbIN
JyXOBHBIII KOMIIOHEHT POCCHUHCKOM MpPaBOBOM KYyJbTYpPbl M JKU3HEHHOIO OBITHSA
POCCHUHCKOTO HapoJa B MX OpPraHMYEeCKOM eauHCTBe. lIpucymme B 3TOM CMBICIE
POCCUICKOM IIPABOBOM KYJIbTYypE IMPABOBBIE WEalbl, TPALULUUA, NPUHLUIBI, HOPMBI U
oOpa3ipl MOBEJACHUS, Ha Hayalax TOJEPAaHTHOCTH, MOTYT M JIOJDKHBI CIIOCOOCTBOBAThH
KOHCOJIMJIALMUA TPaKJaH, KOHIEHTPALUU UX YCHWIMH 1O (OPMUPOBAHUIO COIMAIBHOIO
IPaBOBOrO TOCYJapcTBa, COOJIIOJCHUIO 3aKOHHOCTH UM MPaBOMNOpAJIKA B POCCHICKOM
HOJUATHUYHOM U MOJUKOH(PECCHOHAIBLHOM OOIIECTBE

B nepBom mnaparpade «Penucus u npaso — eOuHcmeo NPOMUBONONOICHOCHE)
OCYILIECTBIISICTCA aHAJIU3 CTAHOBJICHUS M Pa3BUTUSA PEIUIUM U IIPaBa KAaK COLMAJIBHBIX
PETYJIATOPOB M PACKPBIBAIOTCS 3JIEMEHTHI, X cocTaBisirone. Ha ocHOBE MMeromuxcs B
HAy4YHOM JIUTEpaType TOYEK 3peHus (OpMYIUPYETCS aBTOPCKOE BHJICHHUE PEIIUTUU U
IIpaBa KAaK COLMAIBHBIX PETYJIATOPOB M IOKa3aHa TECHAas CBA3b PEIMIMU U IIpaBa Kak
pPEeryJATUBHBIX cUCTEM. lloguepkuBaeTcs, 4To UX BO3AEHUCTBUE HA COLMAIIBHOE PAa3BUTHE,
HECOMHEHHO, SBIIETCS COBOKYIIHBIM M BO MHOIOM COTIJIACOBAHHBIM, IIOCKOJBKY
HaIpaBJIeHUs] PETYJIUPOBAHUS UMU OOILECTBEHHBIX OTHOIIEHHI BO MHOTOM COBMAJAroT.
XOoTsl B psiie CIy4yaeB BO3HUKAET CUTYallMsl, KOT/la COLUUAIbHO HEOOXOAMMOE MOBEICHUE
aroAe oOecreynBaeTcs OJHOBPEMEHHO CaHKIUSAMU Kak IMpPaBOBOM HOPMBI, TaKk U
penuruo3Hoi 1orMel. X ennHcTBO 0OecneunBaeTcs yepe3 NpaBOCO3HAHUE M COBMA/IEHUE

(bYHKHHﬁ, HO B IMPaBOCO3HAHHUHN €CTbhb U UACOJOTHYCCKHC ITOJIOKCHUA, HC COBIIAAAIOIMINUC C
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oO1eyenoBeyeckuMu 1ieHHoCcTsIMU. OTcrofia 6epet Hayano ux 6opwoda. [IpaBo u penurus

IIPOTUBONIOJIOKHBI B TOM, 4YTO IIPaBO HMEET TIOCYJAapCTBEHHO-BIACTHBIM, BOJEBOU
XapakTep W SBJSIETCS BHEIIHHUM DPETYJISATOPOM, & PEIUIUs OCHOBaHA HA BEPE W SBILIETCS
BHYTPEHHHUM PETYJIATOPOM.

OrmedaeTcsi, 4TO €IUHCTBO M B3aUMOJCHCTBUE DPEIIMTMM W IIpaBa HE MCKIOYACT
BO3MO>XHOCTH BO3HMKHOBEHHS MEXJAy HHMMHM NPOTUBOPEUYMiIl, Tak Kak o00a Buja
COIIMAIBHBIX PETYJSATOPOB IO-Pa3HOMY OTPaXKarOT NOTPEOHOCTH OOIIECTBA B CHITY
pa3nunuid B IPOUCXOKJICHWM W MEXaHM3Me perynupoBanus. l[loguepkuBaercs, 4YTO
IIPOTUBOPEYMS B PEIMTHO3HO-IIPABOBOM PETYJIMPOBAHUM CBSI3aHBI C OTCTABAaHUEM IIpaBa
OT MOTpeOHOCTEN KU3HU UJTU, HA000POT, 3a0€raHleM €ro BIEpe]l ¢ UTHOPUPOBAHUEM IIPH
3TOM  OOILIECTBEHHOW MOpajiu, HenopabOoTKaMM M  MpPOCUETaMU  3aKOHOJATels;
OPOTUBOPEUYMBBIM ~ XapaKTEpPOM  PpPa3BUTHUA  OOIIECTBEHHOW JKHU3HU;  (HOpMaIbHOU
ONPEJEICHHOCThIO MpaBa M €ro HEJOCTATOYHOW COLMANIbHOW YYTKOCTHIO; OIIMOKAMH
IIPAaBOIIPUMEHEHUSA U T. 1.

Crnenyer OTMETHUTD, YTO CIIOKHOW SIBIIIETCS KOJUIM3HS MPABOBBIX HOPM U PEIUTHO3HBIX
HOPM B O0OIIECTBaxX, KOIJIa MOTYT IPOUCXOAMTH PE3KHE H3MEHEHHs B OOIIECTBEHHOMN
MOpaJIM U MpaBOBOMl cucteMe. VICTOUHMKOM MpOTUBOpPEYHMII MOXKET CTaTh (popMalibHas
ONPENEIICHHOCTh IPAaBOBOM HOPMBI, HEBO3MOXHOCTb TNPEAYCMOTPETh B HEH BCE
JKU3HEHHbIE YycCIIOBHMA. Hepeako HeuTpanbHas IO3MLIMA IIpaBa II0  OINPEIEICHHBIM
BOIPOCaM, B KOTOPBIX C TOUKH 3PEHUS MOPAJIU OHO JOJKHO OBITh aKTUBHBIM, BBI3BIBAET
HPaBCTBEHHOE ocyxzaeHue. lIporuBopeunss MOryT BO3HUKHYTh H3-3a HECOBEPILECHCTBA
IIPABOBBIX HOPM WJIM HMX HENMPABUIBHOTO TOJKOBAHUS, NPUMEHEHHS. TaKOBBIMU MOTYT
OBbITh: U3/IaHUE HECOBEPILICHHBIX HOPM MpaBa UM HEMOIYJISIPHBIX B OOIIECTBE MPABOBBIX
aKTOB HOPMATHBHOIO WIM HHIMBUAYAIBHOTO XapaKTEpa; BBIHECEHHE COMHUTEIBHBIX C
TOUKM 3pEHHUS] PEJIMIMM WIM TpaBa CyIAEOHbIX WJIM HMHBIX IPaBONPUMEHUTEIbHBIX
pELICHUN.

[loguepkuBaeTcs, 4TO MPOTUBOPEUMS MEXKAY PEIUTHMEN M NPABOM HENb3s HA3BIBATH
OJIHO3HAYHO OTPULIATENBHBIMU SBJICHUSMH, ITOCKOJIBKY UX IPOTPECCUBHAS POJIb COCTOUT B
TOM, YTO OHH BBISBIISIIOT IOPUINYECKHE OMIMOKU B MPABOBOW JEATEIbHOCTH, BHICBEUHBAIOT
He0paOOTKH, MPOOeNbl WIM M3JIMIIHIOK PErIaMeHTUPOBAHHOCTH B MEXaHU3MeE
PENIMTMO3HO-TIPABOBOM  pEryyiiliMM. OTO IO3BOJSIET IPABOBENAM  CBOEBPEMEHHO
0OHapyKMBaTh W BIOCIEIACTBUU YCTPaHATh OMIMOKHM B MpaBe; U B LEJIOM MOJIEPKUBACT
HENPEPBIBHBIN ITPOLIECC COBEPLICHCTBOBAHMS IPABOBOW U HPABCTBEHHOM CUCTEMBI.

OtmeqaeTcsi, 4TO NMPaBO M PEIUTHs — COLMAIBHBIE PErYJATOPbI, KOTOPHIE HWMEIOT
HOPMATHUBHBIA XapakTep U OO 00BEKT peryaupoBaHusi, QyHKIIMOHUPYS B OCHOBHOM B

OJIHUX U TeX ke cdepax OOIIECTBEHHOW >XU3HU; OXPAHSIOT, 3aIIUINAIOT OJHU U TE K€
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OCHHOCTH: BCCO6HIC€ 6J'IaFO, CIIpaBCAJINBOCTD, CBO6OI[y, PaBCHCTBO, YECTb W T.II. Onu

UMEIOT OOUIYIO LIEJIb PErYJIUPOBAHUS — MOPSIIOK U COTJIache U OOIIECTBE; U MPEICTABISIIOT
co0ol cpencTBa akKTUBHOTO BO3JICHCTBUS HA TOBeAcHHE oaei. Habmomaercs cxoncTBo
CTPYKTYpbl HOpPM IIpaBa W PEJIUTHH, a TaKKE€ OCHOBHBIX 3JIEMEHTOB MEXaHHU3Ma
COLMAJIbHOTO  PETrYyJUMPOBAaHUS:  HOPMATHUBHOE  JOJDKEHCTBOBAaHUE,  IIEHHOCTHBIE
OpUEHTAIIUU, OlIeHKa U caHkuuu. OaHaKo CONMKEHHUE TIpaBa U PEJIMTUU HE O3HAYAeT, YTO
IPaBo JIOJKHO MPEBPATUTHCS B CaMy PEUTUI0, HIIM HA000POT.

Bropoit maparpad mnepBoii TnaBbl «Penruzuosnvie 0CcHOBAHUA NPABGONOHUMAHUAY
MOCBAILIEH AaHalIu3y TMpoOJieMbl TOHMMAaHUS TpaBa C TOYKUA 3PEHUS PEIUTHO3HBIX
MOJIO’KEHHM, BBI3BABIICH OYKHUBJIEHHBIE JUCKYCCHHM CIIEHHAINCTOB W TMOPOXKAAas HOBBIN
IJIACT HAYYHBIX HccliefoBaHuil. ClenyeT NOAYEepKHYTh, YTO HA4YaJl0 MMPAaBOIIOHUMAaHUS B
Poccuu TecHO CBsSI3aHO ¢ HOpMaMu OOBIYHOTO IpaBa M TEOLUEHTPUCTCKUMHU YCTAHOBKAMHU.
B nene dhopmupoBanus popm rocy1apcTBEHHOTO YCTPOMCTBA paCIPOCTPAHEHHBIMHU ObLIN
UJEU PYCCKOM TIPAaBOCIABHOM LIEPKBUM KAaK JJEMEHTAa OTEYECTBEHHOW KYJIBTYPBHI,
BaXkHei1Iero (pakTopa CTaHOBJIEHUSI PYCCKOTO HApO/1a KaK HALUU.

HeoOxoqumMo OTMETHTBh, YTO COBpPEMEHHAs HayKa Bce uyalle o0opauumBaeTcs K
PEIUTHO3HOMY MPOLUIOMY, OCOOEHHO K CBSILIEHHBIM PEIUTHO3HBIM TEKCTaM, BUAS B HUX
BBICOKYI0 HAy4YHYI0 W MHTEJUIEKTyalbHYIO0 LEHHOCTh. l[loguepkuBaercd, 4TO MHOTHE
BaXKHbIE MPABOBbIC TPAJUIMN BOCXOASAT UMEHHO K BpeMEHaM OMONEHCKHX TEKCTOB, UTO
IPUAAET 3TUM TPAJAULIMAM JAOIOIHUTENBHBIN JyXOBHBIM U MOpabHBIA aBTOpUTET. Bompoc
O TMOHUMAaHUM TpaBa HEPa3pbIBHO CBSA3aH C MPOOJIEMON COOTHOLIEHUS MpaBa U PEIUTUU.
N3yuyenue oOmero U OCOOCHHOTO B MX B3aUMOJEHCTBUM M MPOTHUBOPEUHUSAX —
paccMarpuBaeMas, HO MaJIOMCCIIEIOBaHHAs TeMa B OTEYECTBEHHOW HOPUCHPYACHIUU.
AHanu3 IUTepaTypHbIX HCTOYHUKOB MO3BOJISIET BBIACINUTD ABE MPSIMO IPOTHUBOIIOJIOKHBIE
no3uiuu. IlepBas UCXOIUT U3 PEIUTHO3HON ONPEEICHHOCTH 1 OOOCHOBAaHHOCTH TIPAB, U,
CJIEIOBATEIILHO, MTPEAOIPEACIICHHOCTH U ITPU3HAHNS BEPXOBEHCTBA PEJIUTIMH HAJl MPABOM.
Bropas, noguepkuBas Haqu4yue B3aMMOCBSI3M PEIUTMU U MpPaBa, BMECTE C TEM CUUTAET
UJIEI0 IPUOPUTETA PETUTHO3HON MOPAJIM HAJl IPABOM HEKOHCTPYKTUBHOM.

KoHuenuust COBpEMEHHOTO NPABONOHMMAHMS HCXOJHUT W3 €CTECTBEHHO-IIPABOBBIX,
MaTEpUAIIMCTUYECKUX W JAPYIMX MPOTrPECCUBHBIX B3IVIAJIOB, KOTOPBIE CTPEMUIIUCH
BBISIBUTH B MIpaBe CrieU(pUUECKUil MPUHILIMIT PETYIUPOBAHUS, OTIIMYAIOIINM €T0 OT APYTUX
PEryasiTOpoB OOILIECTBEHHBIX OTHOLIEHUN (MOPAIbHOTO, PEIUTMO3HOTO, YPABHUTEIIBHOTO,
BJIACTHO-TIpMKa3HOTO). [lomaraeM, B MOHMMaHWM TpaBa JOJDKHA OBITH OIpezAesieHa
BHYTPEHHSS «JIyXOBHO-AYIIEBHAs)» CYIIHOCTb. [IpaBo TOJIBKO BBIpa)aeTcsi BO BHEIIHEM
MUpe; CPEpor0 Ke ero HACTOAIIEH JKU3HU M JCHCTBUSA OCTAETCs 4YeloBeueckas Ayla, B

KOTOPO# OHO BBICTYIIAET C CUJIOK0 OOBEKTUBHOM IIEHHOCTH.
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OTMG‘laCTC}I, 4TO PCIUTIrHO3HBIC OCHOBAHHA IIOHHMMAHHA IIpaBa 6aBI/Ip}IIOTCSI Ha

ONPENCICHNM B HHUX OTIEJIbHOM >KU3HEHHOW LEHHOCTH M TaKOW, KOTOpas HMEET
onpaBiaHue mneped boroMm u BBI3BIBAET B JIylIe 4YelIoBeKa 0CO00€ PpEMruo3HOE
OTHOIIIEHHUE. Takol LIEHHOCTHIO SIBIISIETCSI OCHOBHAS JIBMKYILAs 1I€J1b IIPaBa U rocyAapcTBa
— IyXOBHAas KyJbTypa HApOJa U YEJIOBEUYECTBA U €€ CO3UAAHUE.

Takum o00pa3om, pycckas TMpaBoBas KyJbTypa OCHOBaHa Ha XPUCTHAHCKOM
MHPOBO33PEHNH, OTJIAOIIEM PEAITOYTEHUE TAKUM

B Ttpetsem maparpade «Penuzuo3nvie Hauana u npaea 4uenogeka» OTMEUACTCS, YTO
nepel] YeJI0BEYECTBOM HOBOTO THICSYENETHS CTOUT 3a7a4ya IEPECMOTpa, IEPEOCMBICIICHHS,
COCIMHEHMSI TTOJIUTUKO-TIPABOBBIX M JYXOBHBIX HJI€W BO UMs YCTAaHOBJICHHUS B OOIIECTBE
UJIeU TOCIOJICTBA IpaBa, TJIe B OCHOBE JIeKAT MpaBa U CBOOOJIbI YEJIOBEKA U TPa)JIaHUHA
Kak BbICIIAs LIEHHOCTh ISl TOCYIAPCTBA U JINYHOCTH.

ABTOpPOM OTCTamBaeTCs IMOJIXOJ, B COOTBETCTBHUM C KOTOPBIM YTBEPKIACTCSA, YTO
byHIaAMEHTOM «IIpaB» B IOPUIUYECKOM 3HAUCHUU SABIISIETCS «BEPXOBHOE MPABO» KAXKIIOTO
YeJ0BEKa CTaTh TEM, KTO OH €CTh COIJIACHO PEJMIMO3HOW HIee COBEPLICHCTBOBAHUS.
HuccepraHToM HcclieIoBaHa KaTeropus «Penucuoznvie acnekmuol npasay, NojJ KOTOPbIMU
MOHMMAIOTCS OCHOBAaHHbIE Ha CaKpaJbHOM aBTOPUTETE U Bepe OO0KECTBEHHBIC
YCTAHOBJIEHHUSI, BBIPAKCHHBIE B CBAIICHHBIX MUCAHUAX U MIPEJAHUSAX B BUAE HOPMATUBHBIX
YCTaHOBOK M B IIOCJICIYIOLINM 3aKPEIUICHHBIE B 3aKOHOAATEIILCTBE.

Wrak, B 3aBeplIeHUE NIEPBOM YACTU UCCIIEIOBAHUS aBTOP JEJIAET BBIBOJI, UTO B CUCTEME
COIIMAJILHOTO PETYJIMPOBAHUS BaXKHasl pOJjb MNPUHAJICKHUT Kak IMpaBy, TaK U PEIIUTHUU,
KOTOPbIE€ BO3HUKAIOT HEMOCPEICTBEHHO B OOIIECTBEHHBIX OTHOIIEHUSIX U (DUKCHUPYIOT
cnenuduyeckre GOpMbI  B3aUMOJACHCTBUS JIIOJEH, OKa3biBas BO3JEHCTBHE HaA UX
rnosezieHue. Bmecrte ¢ TeM 3TO pa3IMyHbIe COLMAIBHBIEC PETYIATOPBI, KaXIbI U3 KOTOPBIX
oOnagaeT onpeaeeHHoN crerupuKoun.

I'maBa BrOpas «Pejuruo3nbie HOPMbI U cOBpeMeHHOe npaBo Poccuu, Briroyaronas
nath naparpadoB, TOCBSIIIEHA HBOJIONMM  HOPMATUBHOM TpaBOBOM 0a3bl U
OpraHU3alMOHHBIX (OPM ACATEIBHOCTU OPraHOB TOCYJApPCTBEHHOM BJIAcCTH B 00JacTH
B3aMMOOTHOLIEHUM rocynapcrBa u Pycckoii [IpaBociiaBHOM LIEPKBH.

IlepBeiit maparpad «Ilpasocnasnoe nonumanue npasa 6 Poccuu oo 1917 2.»
MIPEACTABISIET COO0N PETPOCIEKTHBHOE HWCCIICIOBAHNE BO3HUKHOBEHUS, CTAHOBJICHUS U
pa3BUTHUS B3aUMOJICUCTBUS TIpaBa W penuruud B Poccuu. OTtmeuaercsi, 4ToO HA pa3BUTHE
mpaBa OOJIbIIIOE BIMSHUE OKa3aJIi HAIlMOHAJIbHBIC U PEJIMTHO3HbIe OTHOIIEHUs. VIckoHHas
MOJIMATHUYHOCTh, HEYKIIOHHOE PaCIIMpEHUE TEPPUTOpUM PocCchiickoro rocygapcrsa He
MOIJIM HE OTPa3UThCS HA MOJMTUYECKOM CTpPOE W MPaBoBOM cucTeMe. OTMEYaeTcs, 4To

MPUHATHE XPHUCTUAHCTBA Ha Pycu crano 3HAYMTENIIbHOM BEXOM HA NYyTH Pa3BUTHUSA



20
rocyJapcTsa M IpaBa B Halllel CTpaHe, POCCUICKOE TOCYIapCTBO U MPaBO Ha MPOTKEHUU

BEKOB Pa3BUBAJIUCh HA MHOTOKOH(ECCHOHATBHONH OCHOBE.

HccnenoBanue TMOKa3bIBA€T, YTO JAPEBHEPYCCKas IMpaBOBasi MBICIb MOMKET OBITh
UJACHTUGUIIMPOBAaHA KaK peIMruo3Ho-punocodcekas. BosBpaieHue B HaydyHbI 000pOT
MPOU3BEJICHUN CBITOOTEUECKOW JUTEpaTyphl M TPYAOB pycckux (uiocodoB mnpasa
MO3BOJIMJIO TI0J] HOBBIM YTJIOM B3IVISIHYTHh Ha MpoOJieMy MOHWMaHus mpaBa. OTMmeuaercs
CEMAHTUYECKAsi U CMBICIIOBAs POACTBEHHOCTH CIIOB «IIPABO» U «IIPABOCIABUE» B PYCCKOM
s3bIKke. CJIOBO «IIPaBO» UCXOJIUT U3 BBICIIETO TyXOBHOI'O MCTOYHUKA U MPHUHSITO PYCCKUM
HapoJOM JJid 0003Ha4YeHHs aOCOJIOTHBIX HPABCTBEHHBIX UCTUH. I[IpaBo Ha Pycu
HaIpsMYIO CBSI3BIBAJIOCH C BOKBUM MPOMBICIOM, a 3HAUUT, UMEN0 BrICIIMii, cakpanbHBIM
CMBICT U cTaryc cBATHIHMU. IIpaBo, manHoe monaam eunie B [lepBo3akoHe, BIIOCIEACTBUU
IIOJIyYMJIO HOBYIO HIIOCTaCh B HPAaBCTBEHHOCTHM - IIPaBlIe, a 3aTEM B PEIUTHO3HOU
COCTaBIMIOLIEN — IMPABOCIABUHM, a YKE€ IIOTOM B 3aKOoHax rocyzapcrtsa. [IpaBo kax
CBAILICHHOE SIBJICHUE IOOUIPSET IPABOCIABHYI0 BEPY M CBATOCTH JIIOAEW KAk 3ajor
IOJJIMHHOTO TMPAaBOIOPAJIKA, HE HYXKIAIOWIETOCS B JOINOJHUTENIBHBIX HOPUAUYECKUX U
MOJIMLEUCKUX IapaHTHUSIX.

Poccuiickoe moHMMaHHMe TpaBa KakK «IpaBlb» KOPEHHBIM 00pa3oM OTJIMYAETCS OT
3amaJHOTO NMOHMMAaHUs MpaBa - 3aKOHA. He ciaydaliHO CKOIMPOBAaHHBIE U MEXAaHUYECKUM
0o0pa3oM NEPEHECEHHBbIE Ha «POCCHICKYIO IOYBY» IOJUTUKO-TPABOBBIE CTEPEOTHIIBI
3aIaHOU JEMOKPATUU HE TOJBKO HE IIPUBEIIM K «UYyJIECHOMY IepepOoKacHUI0» Poccun us
rocyJ1apcTBa Ka3apMEHHOIO COLMAIIM3MA B COLMAIIBHOE IIPABOBOE TOCYAAPCTBO 3alaHOTO
THIIa, HO BO MHOTOM OOYCJIOBUJIM YCWJIEHHE U YTIyOJieHWe COUMaIbHBIX MPOTHUBOPEUUH,
pPOCT KpUMHUHAIM3ALMK OOIIECTBEHHBIX OTHOIIEHWA M MACCOBBIM MPAaBOBOW HUTHUIIU3M.
Jlymaercs, 4To IIPOLIECChl BO3POXKIECHHS I'OCYIapCTBEHHOIO Benuuus Poccun NOJDKHBL B
OCHOBE CBOEH UMETh HE 00pa3libl APYTHX CTPAH U HAPOJOB (XOTS YUUTHIBATH 3apyOCKHBIN
OMBIT OE3yCIIOBHO HYKHO), a TEHIEHIUU, CHOPMHUPOBABIIMECS B XOJie COOCTBEHHOU
MHOTOBEKOBOM UCTOPHH.

AHaJIN3 OCHOBHBIX 3TallOB HUCTOPUYECKOTO PA3BUTHUSA POCCHMCKON TOCYAapCTBEHHOCTH
CBHJICTEIILCTBYET O TOM, YTO BO BCE BpEMCHa (MCKJIFOUAsl MEPUOJ| COBETCKON HCTOPUH)
roCcy1apCTBO M LEPKOBb BBICTYHAJIM B KAau€CTBE HEPA3PBIBHO CBSI3aHHBIX 3JIEMEHTOB
eauHoro 1menoro - Poccuiickoil nep:kaBbl U TAaKMM 00pPa30M OKa3bIBAIHM OMPEAEIISIONIee
BJIMSIHUE HA MTPOLIECCHI IPABOTBOPUYECTBA U ITPABOPEATU3ALINH.

Bo B3auMOOTHOIIEHUSIX C TOCYJIapcTBOM o0coO0blil craryc IlpaBocnaBHOU 1LepKBU
onpeenscs cneuupuKol X HIEO0JIOTUYECKOTO COTPYAHHUYECTBA, YTO BHIPAXaloCh B
CaKpajau3alyyd BEIUMKOKHSDKECKOM, a BIIOCIEICTBUA WU LAPCKOW BJACTU. JlyXOBEHCTBO

IMPUHUMAJI0O AKTHBHOC YY4CTHC B SaKOHOI[aTeHBHOﬁ ACATCIbHOCTH, HAIIpUMCP B
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pa3paboTke KHsDKeckux ycTaBoB (YcraB KHs3s Biagumupa o necsiTMHAaX, CyAax M JIFOISX

[IEPKOBHBIX U JIp.). LIepKOBH JICTUTUMH3UPOBAJIA TOCYIAPCTBEHHYIO BIIACTh, MPEIOCTABIISS
€l HpaBCTBEHHO-PEIIUTHO3HBIC U MOPAJIbHBIE OCHOBaHUS (DYHKITMOHUPOBAHMSI.

Co Btopoit monoBuHsl XV B. rocyaapcTBO OTKpHITO HacTymaeT Ha mpaBa llepksu.
Hamnpumep, Crornas 1551 r. 3ampeTun OCHOBBIBATH MOHACTBIPH M XpaMbl 0€3 0co00ro
[IAPCKOTO  pas3pelieHusi; TMOSIBISIOTCA  NPEANOChUIKM K (OPMUPOBAHMIO  THIIA
rOCyapCTBEHHO-IIEPKOBHBIX OTHOIICHUN, XapaKTePU3YIOIIETOCS Pa3IMIHBIMU (hOpMaMHU
3aBUCHUMOCTH LIEPKBU OT r'OCY1apCTBa.

C XVIII B. 3akoHOAaTENBHO 3aKpeIUIsieTcs 3aBUCUMOCTD LlepkBH OT rocymapcTBa, 4To
BBIPA3UJIOCh B TJ100AJIbHOM BMEIIATEIbCTBE TOCYJApPCTBA BO BHYTPEHHHUU IIEPKOBHBIN
ctpoi u kampoByto Tnosmtuky PIIL, ycraHoBiaeHunm KOHTpoJis Haj cdepoid
MMyIIeCTBeHHbIX HHTepecoB LlepkBu. I[lpouncxomut cexkynspuzanus MNpPaBOBBIX OCHOB
B3aMMOOTHOIIEHUN TOCYAAapCTBEHHOW BiacTh C [IpaBociiaBHOM LEPKOBBIO B paMKAX
dbopmupyroleics CHHOJAIbHOM CUCTEMBI, a cama LlepkoBb (hakTHUEeCKU UHTErpUpyeTCs B
roCy1apCTBEHHOE yIIPABIICHUE, IIPEBPALIAsCh B TOCYAAPCTBEHHBIA NHCTUTYT.

XIX B. xapakTepu3yeTcsi COXpPaHEHMEM CHHOJAJIbHBIX  IPABOBBIX  OCHOB
B3aUMOOTHOIIeHUss LlepkBU u TOCymapcTBa, MpU OJHOBPEMEHHOHN JHbOepanu3anuu
IIPABOIIPUMEHUTENBHON TMpakTUKA 10 oTHomeHuto K PIII[. 3Orto mnposBunocs B
paclIMpeHUH  UMYIIECTBeHHbIX  mpaB  llepkBu, oObema ee  BHYTpeHHEH
CaMOCTOSTENbHOCTH, aKTUBHU3AIIMN YYaCTHsI B OCYIIIECTBICHUU COIMATILHBIX (PYHKITUH 10T
roCy1apCTBEHHOM OIEKOM.

ABTOp TOAYEPKHUBAET, 4YTO TMpaBOBas KyJdbTypa Poccuiickoro rocymapcTBa
CKJIQJIbIBAJIACh KaK CJOXKHBIM MO CBOMM HCTOKAaM, HWHTETPUPOBAHHBIN COIMAIIbHBIN
(dbeHoMeH, BMNUTABIIMWNM B ceOs TPaBOBBIE BO33pEHUS MHOTHX HapojaoB. [lo MHeHHIO
nuccepranTta, B Hagasie XX| B. HE00X0UMO 0CO3HATh, YTO IOCYIapCTBEHHOE YCTPOMCTBO
000  CTpaHbl JOJKHO YYUTHIBATh HAIMOHAIBHBIA MEHTAJUTET, PEIUTHO3HBIE U
KYJIbTYpHBIE TPAIHUIMUA €€ HACEJIICHUS, ONBIT Pa3BUTHS, KOTOPHIE U OMPEACIAIOT THII
rOCyJIapCTBEHHOCTH.

Bo BropoMm maparpade BTOpoil TiaBbl «Penucuo3no-upascmeeHnvle OCHOGAHUA
POCCUIICKO20 RPABay» VICCIENYETCS PEIUTHO3HOE MUPOIIOHUMAHNUE, KOTOPOE, B OTIINYUE OT
bunocoCcKoro UM CEeKyJIIpHO-HAYYHOTO, BBIPAXKAECTCS B IEHHOCTHBIX KATETOPHUSX, TO
€CTh OPUEHTHUPOBAHO HA TO, YTOOBI MOKA3aTh, YTO 3HAYAT T€ WJIK WHbIC ()EHOMEHBI B CBETE
MMOHUMaHHS KOHEYHBIX 1eJie U ycTpemiieHui. [10CKoIbKy MpaBo yTpauyuBaeT CYIIHOCTh U
conepxaHue 0e3 CBEPXIIEHHOCTEH, a CBEPXIIEHHOCTH JIMOO MMEIOT YUCTO PETUTHO3HBIN
XapakTep, MO0 BeCchMa CHIIBHO CBSI3aHBI C PEIUTHO3HON c(epoil, B mpaBe HEOOXOIUMO

AKTYAJIM3NPOBATh PCIIUTUO3HBIC ACIICKTHI.
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IIo MHEHHIO AUCCCPTaHTa, pCIIMIMO3HBIC ACIICKTHI SABJIAIOTCA M3HAYAJIbHBIMHU OCHOBAaMH

nmpaBa. JJOMHUHUPOBAHME PENUTHO3HO — HPABCTBEHHBIX YEPT B PYCCKOM CO3HAHUU
OTpa3ujioch U B BbIOOpe Ha3BaHus cBoed Pomunel — «Cpsitas Pycwy. Ilomaraewm,
OTEYECTBEHHBIM NPABOBEAAM MOPA BOCCTAHOBUTH UCKOHHOE MOHUMAHUE JPEBHEPYCCKOTO
MOHATHUSI KIIPABOY.

B nucceprauum npeAnpuHATa MONBITKA MPOBECTH Mapajlienb Mexay JlecsaTrro
3alOBEASIMA W NPAaBOBBIMU  IOJIOKEHUSAMH, 3aAKPEIUICHHBIMA B POCCHUHCKOM
3aKkoHoAaTenbcTBE. Kpome Toro, otmeuaercsa, uro B HoBom 3aBere k [ecatu 3amoBeasim
MPUCOEUHSAETCS HOBOE MOJIOKEHUE, OCHOBHOE B XpPUCTUAHCTBE, — JIIOOOBb K OJIMKHEMY.
DTO TMOJIOKEHUE COCTABISET OCHOBHOE COJEPKAHHE PENUTHO3HOTO, HPABCTBEHHOIO U
IPaBOBOT0 3aKOHA OJHOBpeMEHHO. JI0O0OBb €CTh TJIaBHBI KOMIIOHEHT XPUCTHUAHCKOU
penuruu (MpaBOCiaBUs) W HPABCTBEHHOCTH (MpaBibl), a MOTOMY M CaMOro IIpaBa,
COJIEpIKaIlleTo ITyOOKHE PEeTUTHO3HbIE M HPAaBCTBEHHBIC OCHOBAHUS, Bocxoasiue k bory.
[IpaBocnaBue kak penurus JIF0OBU BOCIUTBHIBACT JOJIEH B TaKOM CTPYKType OBITHS, T
JyXOBHBIE MOTHUBBI KU3HM MPeoONagaroT HaJ MaTepUalbHBIMHU, TJ€ IENbI0 KU3HU
SBJIIETCSI HE BEIllb, HE MOTpeOJeHHWEe, a COBEPIICHCTBOBAaHUE, NPEOOpaKEHHE MYIIH,
cTpemiieHue K bokecTBeHHOMY njeay.

[Tonaraem, ceiluac camoe MOJXOJAIIEE BpeMs IJis TJIIYOOKOTO OCMBICICHUS 3TOU
KOHLECIIUN C TO3UIMUA HAlICH TBHICAYEIECTHENM AYXOBHOW M HAILMOHAJIBHOW TPagULIMU.
OcobOeHHO akTyaidbHO 93TO s Poccum, T1A€  pEeNUrHo3HOE  IMPAaBOCO3HAHUE,
HPaBCTBEHHOCTh, HJEs COOOPHOCTH BCEr/a CHYKUIU OCHOBOM JTOOPOMOPSIOYHOTO
MOBEJICHUSI TIOAABIISIONIETO OOJBIIMHCTBA TPaXKJIaH TOCYAapCTBa, IMOCKOJBKY BaKHOE
MeCTO B (POPMHpPOBAHUU TYXOBHOTO TMOTEHIMAla POCCHUICKOro OOIECTBa Ha IMyTH €ro
npeo0pa3oBaHus B TPaKIaHCKOE MMEIOT BXOJSIINE B COOTBETCTBYIOIIHME PEITUTHO3HBIC
YUYEeHHsS] HPABCTBEHHBIE IEHHOCTU. JIroOasi penurusi co3maer TyXOBHO-HPABCTBEHHBIE
[IEHHOCTH I BCETO OOINECTBa: YEOBEKOIIO0UE, T00POKEIATeNbHOCTh, MIJIOCEPANE U
T.1. [I03TOMY OJHOW W3 TJIABHBIX TAPAHTUN JYXOBHO-KYJIBTYPHOTO Pa3BUTUSI JTUYHOCTU U
BCEr0 OOIIECTBAa MOXKET CTaTh JIOCTMIXKEHHME COTJIaCHSI W COTPYJAHUYECTBA MEXIY
pa3IMYHBIMU KOH(pECCUAMH, OOBEIMHEHHE WX YCWIMM JJI1 €IWHEHUS POCCHUICKOTO
oO1uiecTna.

[IpaBocnaBHOE LIEPKOBHOE MPABO SIBJISIETCS OJHOW M3 BAXKHEWIINX COCTABHBIX 4aCTEH
dbyHIaMeHTa, Ha KOTOpOM chopMHpoOBaIach poccuiickas rnpapoBasi cuctema. Ero Biusinue
Ha HAIMOHAJBHBIA TMPABOIMOPSIIOK OBLUIO 3HAYUTEIBLHBIM B TE€UEHHE MPAKTUYECKU BCEH
POCCHICKON UCTOpUH. B HacTosiee BpeMsi KAHOHMYECKOE ITPABO SIBJISIETCS AEUCTBYIOIIEH
HOPMATUBHO-PETYNATUBHOM cucTteMor B pamkax PIIL[ - ogHOW W3 BIMSATEIBHEHIINX

OpFaHI/ISaHI/Iﬁ HamIero O6HIGCTBa. bonee TOTO, OCHOBOIIOJAralOmue XpUCTHUAHCKHUC
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OCHHOCTH COCTaBJIAKOT O0azuc w HGI/IqupHaeMHﬁ pPE3CPB pa3BUTHA COBPEMCECHHOI'O

POCCHICKOTO 3aKOHOJATENbCTBA. B KOHTEKCTE pa3feneHuss WCTOYHHMKOB ITpaBa Ha
MaTepHabHbIC, JIyXOBHBIC, WHCTUTYIIMOHAIbHBIE U (OpMalbHBIC, IPABOCIABHOEC
LEPKOBHOE TMpaBO ObUIO I HOPM POCCHUICKOTO 3aKOHOJATENbCTBA HE CTOJBKO
dbopMallbHBIM  UCTOYHUKOM, CKOJBKO JYXOBHBIM, HOO OIpEAeNsyio BHYTPEHHIOK
CYIIHOCTh M COLMAJIBHYIO HANpaBJIEHHOCTb IMPAaBOBOro peryinpoBanus. Cama pycckas
paBoBass MEHTAIBHOCTH (HOPMHUPOBAJIACh TIOJl BIUSHUEM BU3aHTHICKON HIEeW TIpaBa,
KoTOopass d4epe3 mocpemHnuectBO llepkBum Obuta pelenupoBaHa OTEUECTBEHHBIM
MPaBOIMOPSAKOM. Yepe3 HMHCTUTYThl LEPKOBHOTO IIpaBa POCCUHCKOE TOCYIapCTBO
BOCIIPUHUMAIO  OECIIEHHBIA  OMBIT  KJIACCMYECKOM PUMCKOM M BU3AHTUHCKOMU
IODUCTIPYJAEHIINM, a LEPKOBHBIM CyJ OKa3zal OINpeleNsollee BO3IACHCTBHE Ha
dbopMUpPOBaHUE CUCTEMBI OOIIETPAXKIAHCKON IOPUCTUKITUU.

['oBopss o0 Bo3poxkaeHun Poccun, Henp3s 3a0biBaTh O BaXXHOW TmpoOlieMe —
BOCCTAHOBJICHUM YTPAUYE€HHBIX OCHOB W YKPEIUICHWM [paBa, YTO IIPEAIOJIaraet
pecTaBpall0 UCTOPUUYECKUX JITYXOBHO-HPABCTBEHHBIX OCHOB IIpaBa U TPAAULMOHHOU
HPaBCTBEHHOCTH PYCCKOro Hapoja. MTak, UCTUHHAs peNUrus He BpaxjaecOHAa HMCTUHHOU
rOCyapCTBEHHOCTH; OHA HE YBOJIUT OT HEE, HO BEJIET K €€ PACIIBETY.

Tpernii maparpad BTOpoil rnaBbl «Bauanue paznuunvix MmoOHOMeEUCMUUECKUX
eepoucnogedanuil Ha npaeoco3nanue ¢ Poccuu) TOCBSIIEH OCMBICICHUIO MPOOJIEMBI
COBMEIICHUSI MPaBWJI U HOPM 00IIero macmradba ¢ BHYTPUKOH(GECCHOHAIbHBIMU WU
BHYTPUTPYTIIOBBIMU TIPaBUJIAMU U HOPMaMH, K KOTOPBIM OTHECSITCS 1 HOPMBI Oyiu3ma,
KaTOJMIM3Ma, uyaau3mMa u uciama. [[ns Poccum kak rocymapcrBa ¢ MOJIUMATHUYHBIM U
MOJIMKOH(ECCUOHAJIBHBIM COCTABOM BaKHEHIIEH 3a7aueil CTAaHOBUTCS CO3[IaHUE YCIIOBUM
JUTSI MUPHOTO COCYIIECTBOBAHMSI PA3JIMYHBIX S THOKOH(PECCHOHAIBHBIX OOITHOCTEH.

Hcrtopust popMupoBanusi Oy IIMHCKON TyXOBHOM U COIIMAILHOM opraHu3anuu B Poccun
(bypsatus, Upkyrckas u Yutunckas obOmactu, Kanmbikusi, TyBa) u pacmpocTpaHeHUs
Oyaau3Ma TECHO CBsi3aHa C MOJUTUKOM Poccuiickoro rocynapctBa B 3THX PErHOHaX.
N3ydyeHne  JTyXOBHO-HPABCTBEHHOTO UM  COLMAIBHO-IKOJOTMYECKOTO  IMOTEHIMala
MHOTOBEKOBOUW OYJITUHCKON KyJIbTYpbl, OOpalieHre K COIIMOKYJIbTYPHOMY IOTEHIIUATY
Oynau3Ma, aHaiW3 B3aWMOCBS3U WJCH TOJEPAHTHOCTH, BCEOOIIEH OTBETCTBEHHOCTH,
ATUKUA HEHACUJIUS B Oy AM3Me C HANPABJICHUSIMHU Pa3BUTHUS COBPEMEHHOTO MHpA, Ha HAII
B3TJISI/I, MOXKET CITIOCOOCTBOBATH MOMCKY HOBBIX MOJICNICH pelieHus r1o0aIbHBIX TPoOIeM
COBPEMEHHOCTH. bByJAUCTCKHE IIEHHOCTU SIBJISIIOTCS CBOCOOpa3HOM alIbTEpPHATHUBOUN
«001IeCTBY MOTPEOJICHUS» U IIOTOMY MOTYYal0T aKTUBHYIO TIOJIIEPIKKY BO BCEM MHUpE.

B puMCKO-KaTOJIMUECKOM MPaBe OLIYTUMO BIMSHUE PUMCKOTO MpaBa (MOHSTHUS, HOPMBI,

0COOEHHO B BOIIPOCAaX COOCTBEHHOCTH, HACIIEIOBAHUS U JJOTOBOPOB) U MpaBa HapOIHOTO U
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O0OBIYHOTO (B OCHTPEC C€ro CTOAIM BOIIPOCHI 3allIMTBI YCCTH, CO6J'IIO,Z[CHI/I}I KIISATBEI,

BO3ME3/IMsI, MPUMHUPEHUSI U KOJUIEKTUBHOM OTBETCTBEHHOCTH). B Hero Bomuim Takxke
MHOTHE OnOJIecKne TpuMepbl U MeTadopbl, CTABIIME COCTABHOW YacCThIO OTACIBHBIX
KaHOHOB. B HacTosiiee Bpemsi 1€MOKPATUYECKUE TPAIUIIMH POMAHO-TEPMAHCKOrO IpaBa
JOTNOJIHWIINCh WJEAMH T[PaBOBOM MWHTerpauuu cTpad EBpocoro3a, MNpeogosIeHUI0
HallMOHAJIBHO-TOCY/IAPCTBEHHBIX T'PAHULL, @ BMECTE C HUMU - U [IPABOBOT0 HAIMOHAJIA3MA.
OCHOBaHUSMH WHTETPAlUM BBHICTYIAIOT OOIIME MPHUHIMIBI, Hadajga, «IyX» PHUMCKOTO
yacTHOro mnpasa. CeroiHsd MOXHO TOBOPUTh O HOBOM JTal€ €ro pa3BUTHS: 3Tare
cOmbKeHUs W  yHU(UKAMKU  3aKOHOAATENIbHBIX  KOMIUIEKCOB ~ KOHTHHEHTaJIbHO-
EBPOIEUCKUX CTPaH U OCTPOCHUS OOIIEEBPOIECHCKON MPAaBOBOM CUCTEMBI.

PaccmaTpuBasi «MOEHTUYHOCTB» MEXKAY IOPUIMNYECKAUM W ITHYECKHM COJEPKAHUEM
3aKOHA B MYJAECHCKOM IIpaBe, MOKHO OTMETHTh, YTO HE CYIIECTBYET HH OJHOU MPABOBOM
CHUCTEMBI, COBPEMEHHOW WJIA PAHEE CYIIECTBOBABIIEH, B KOTOPOW MPABOBBIE U ITHYECKUE
AJIIEMEHTHI ObUTH OBl CTOJIb TECHO CBSI3aHBI M MEPEIUICTEHBI APYT C APYrOoM, Kak B IpaBe
rocynapctBa M3pauns. Cpenu COCTaBHBIX KOMIIOHEHTOB MYAEWCKOro, Kak M Jit000i
CHUCTEMBI IIPaBa, BAXHYIO POJIb UIPAIOT MPUHLMUIBI [PaBa, KOTOPbIE HE COAECPXKATCA B
OTKPBITOM U CUCTEMATU3UPOBAHHOM BHUJIE HU B OJTHOM JOKYMEHTE WJIM UCTOYHHUKE ITPaBa,
HO JOCTAaTOYHO PACIO3HAKOTCA U (HOPMYIUPYIOTCS B MPOLIECCE U3YUYEHHs] CaMOIo MpaBa.
Cpenu ocobeHHOCTEM  OOWmIEll  CHUCTEMBI  COBPEMEHHOIO  H3pamiIbCKOro  IIpaBa,
IIPOJIMBAIOIINX CBET HA XapakTep €ro B3aMMOOTHOLICHUU C HUYICUCKUM PEITUTHO3HBIM
IPaBOM, HEOOXOAMMO OTMETHUTh, YTO B HEM OTCYTCTBYET TPAJUIIMOHHOE U CBOMCTBEHHOE
OOJBIIMHCTBY JAPYTUX MPaBOBbIX cucTeM 3BeHO — KoHctutynus. B cuity sToro, B oTinuue
OT JpYyrux CTpaH. OpoOiembl npaBa U penurun B W3paune He QopMupyroTcs B
KOHCTUTYLIMOHHOM IIOPSAJIKE Y HE PEIIAOTCS.

HecoMHEHHO, TO OTPOMHOE BIIMSIHUE, KOTOPOE OKa3aJl NyAanu3M Ha CTAHOBIICHUE YUCHUS
yciiamMa — CamMoOM MOJIOJOW MHUPOBOM MOHOTEUCTHYECKOM pelMruv. B cBs3u C 3TuM,
WyJau3M, XPUCTHAHCTBO W MCJIAaM HA3bIBAIOTCSA «PEIMTHSIMU ABpaama», MO HMEHU
narpuapxa ABpaaMa, COINIACHO WYAECHMCKOW TpaavulMM, POJOHAYAIBHHUKA EBPEUCKOTO
Hapoza. [Io OTHOLIEHNIO K HAMOHAIBHOM ITPaBOBOM cucteMe P® mapuart npeacrabisier
co00i1 BHEILIHIOIO MPABOBYIO CUCTEMY TPAJUIIMOHHO-PEIUTHO3HOTO MpaBa. B cBsA3M ¢ 3TUM
IOPUANYECKUE HOPMBI 1IapUaTa HE SIBISIIOTCS TAKOBBIMU C TOYKH 3PEHUS MTO3UTHUBHOTO
npaBa Poccun, eciu oHM KakuM-JIMOO 3aKOHHBIM 00pa3oM He BBeAeHbI B Hero. Hampumep,
HEeKoTophle cyOBekThl Poccuiickoit denepanuu Ha 3aKOHOJATEILHOM YPOBHE OOBSIBUIN
Mpa3IHUYHBIMUA JTHSIMU JaThl Mpa3aHoBaHus Ypasa-baiipam u Kyp6an-baitpam. Ho s
MycynbmanuHa Kopan u CyHHa SBISIIOTCS AE€HCTBYIOIMMHU UCTOYHUKAMU MPaBa, O3TOMY

IOPpUINYCCKUEC HOPMbI IIapuaTa ABJIAOTCA OJIA HCETO HeﬁCTBYIOHIHMH HOpMaMH.
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daKkTHYECKU MYCYJIbMaHUH B Halleu CTpaHC IIOCTABJICH B CHUTyallUIO HOPHUIHYCCKOIO

KOH(QINKTa, KOJJIM3MM 3aKOHOB: 3akOHOB Poccum u  «3akoHOB mmiapuartay. B
MYCYJbMaHCKOW OPHCHPYACHIIMU 10 CUX MOP COECIUWHSAIOTCS NpaBUJIa HPABCTBEHHOCTH,
PETUTHO3HOTO KYJIbTa U FOPUIUYECKUE HOPMBI.

ABTOp MOJYEPKUBAET HEOOXOJUMOCTh CEPbE3HON KOPPEKTUPOBKH OTHOIICHUS
POCCHIICKOTO rocyapcTBa kK uciiamy. Eciii B COBETCKYIO 310Xy oduIanbHas OJIUTHKA B
ATOI 00JIaCTH MCXOJUJIA U3 «JIONMYIICHUS» HCllaMa KaK PEIUTHHU U JIUIIb TEPIUMOIO K
HeMy oTHouleHus, a nociie pacnaga CCCP oHa cMeHMnach JNMHUEH Ha 3aKpeIUICHUE U
peann3anrio KOHCTUTYIIMOHHON CBOOOIbI BEpOUCTIOBeAaH s, ((OPMAILHOTO MPU3HAHUS 32
MCIIAMOM MO3UTHUBHOIO JyXOBHO-HPABCTBEHHOIO MMOTEHLHANA, TO B HACTOSAIIEE BPEMS
poccuiickas BIacTh, HE yIycKas U3 BUAY JPYTUX ACIEKTOB MPOOJIEMBI, TOJKHA OOPATUTh
NEPBOOYEPETHOE BHUMAHUE Ha OONIECTBEHHO-NOJUTHUYECKYIO pOJIb HCiIama, KOoTopas
HEIMOCPEICTBEHHBIM 00pa30M 3aTparuBaeT €€ HHTEPECHI.

['ocynapcTBeHHasi MOJIUTHUKA B OTHOLIEHUU TPAJUIMOHHBIX KOH(peccHil ToKHa ObITh
HalleJIeHa Ha AaKTHUBHOE BKJIIOYEHHWE WX [O3UTUBHOIO JIyXOBHO-HPAaBCTBEHHOTO U
KYJbTYPHO-UHTEJUIEKTYAJIbHOT O NOoTEHIMaa B po1iecc JIEMOKPATHYECKUX
npeodpazoBanuii B Poccun, a Takke Ha MpUJaHUE UM aKTUBHOCTU B MOJIMTUKO-TIPABOBOM
cdepe B HeNsIX YKPEIUIeHUIO TOCyAapCTBEHHOCTH U TPaBOBOi cucteMsl Poccum.

YerBepThiil maparpad BTOpOIl TJIaBbl «Ameuzm Kak MUpo8033peHUecKoe OCHOBAHUE
npaeosozo pezynuposanus ¢ CCCP» TOCBSIIEH H3YYCHHUIO TEOPETHYECKOM Oa3bl u
OpUYMH  TpaHchopMmanuu  B3aMMOOTHOIIeHWM rocynapctBa u  PIII, a Taxxke
PAaCCMOTPEHHIO aTeEU3Ma Kak CUCTEMa B3IJIA0B, YTBEPKAAOIIAs MATEPUATUCTUYECKOE
MOHMMAaHUE TPUPOAbI, OOIIECTBA M YEJIOBEKAa, Pa3BUBAIOIIMXCA IO €CTECTBEHHBIM
3aKOHAM, KaK TMOJHOE OTpUIlaHHE O0KECTBEHHOT'O Hayajga B MHUpE, OTKa3 OT BEphl B
CBEPXbECTECTBEHHOE, BEPHI B IyLY.

N3ydyeHne COBETCKOTO OIbITa MPABOBOTO PETYJIUPOBAHUS OTHOUIEHUN MEXIY
rocyaapctBoM U lIepkoBbI0O MOXKET cTaTh OCHOBOW AJi BbIpaOaTbiBaHUs 3((PEKTUBHOIO
3aKOHOJIaTEIbCTBA, KOTOPOE CIIOCOOHO rapaHTHUPOBATH COXPAHEHHE CBETCKOIO XapakTepa
rocyaapctBa, 3akperuieHHoro B cT.14 Konctutymuu P®, u chopmupoBars Tl
OTHOUIECHHM, OCHOBAHHBIM HA PABHONPABHOM mnapTHepcTBe. I[Ipum 3TOM, HCTOPHKO-
MPaBOBOM aHAJIM3 TMO3BOJUT W30€KaTh OIPEACIICHHBIX OIMUOOK MPOIUIOTO KaK BO
B3auMonencreun rocynapcrsa u PIIL[ B mesnom, Ttak M B OTHOWIEHUsX llepkBu c
OTIIETbHBIMU I'OCY/IapCTBEHHBIMU OopraHamMu, B Tom uucie - MB/I. IIpaBoBoe obecnieuenue
roCcyJapCTBEHHO-IIEPKOBHBIX OTHOIICHHH B ycnoBusax obpazoBanus CCCP HacrosiTenbHO
HY)KJQJIOCh B  BbIpaOOTKE OOIIECOIO3HOIO  3aKOHOJATENbCTBA O  PEIMTHO3HBIX

OopraHu3anusax.
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AHanu3upysi rocyJJapCTBEHHbIE TOKYMEHTHI, BHIMIOJIHSBIINE B pazHOE BpeMsl (DYHKIIHIO

3aKOHA O PEIUTHO3HBIX OTHOLIECHUSIX, IUCCEPTAHT MPUXOUT K BBIBOJY, UYTO MapPKCUCTCKO-
JICHUHCKUN aTen3M, OOBSIBUBIINN PEIUTHIO a0COIOTHO HETAaTUBHBIM SIBJICHHEM, KOTOPOE
0o0OpedyeHo Ha UCUE3HOBEHHE, TEM HE MEHEE, BHEC CBOM MOJOKUTEIbHBIN BKJIa/1 B U3yUYECHUE
naHHoro siBiaeHus. CaMbIM BaXKHBIM JOCTOMHCTBOM MAapKCUCTCKOW TEOpUU OBbLIO
NOHMMAaHUE PEJINTUN KAK COLMAIBHOTO SIBJEHUS, BBIIOJIHSIOMErO MTOMUMO PEJIUTHO3ZHOTO
YTEIIEHUS OMpeeJeHHbIE COIMaabHble (DYHKIIMHM, 3aHUMAIOMIETO CBOE MECTO B
COLMOKYJIBTYPHOM IPOCTPAHCTBE, HMEIOMIET0 MCTOPUI0O W CBOM 3aKOHOMEPHOCTHU
passutus. B CCCP npaBo 6a3upoBanock Ha ocHoBe Bepbl — B KIICC, o061iecTBo, cBeTiioe
Oynymee u T1.m. MMena mecto Ooppba CBETCKO-PECHyOIMKAHCKOTO U CaKpajbHO-
KOMMYHUCTHYECKOTO Hauyajl B IIpaBe, 4YTO CHUXalo 3PGEKTUBHOCTh MPABOBOTO
pPETYIMPOBAHMUS, PA3BAIUB TOCYIAPCTBEHHOCTh U U3MEHUB ITPABOBYIO CUCTEMY.

HecmoTpss Ha 3TO, B COBETCKMH MEPHOJ HMEI MECTO ONPEAECIEHHBIA NPOTPECC B
YTBEPXKIACHUH JIEMOKPATHYECKOTO MPUHIIUIA CBOOOIbI COBECTH, KaK B MBIILJICHUH JIIOJICH,
TaKk ¥ B 3aKOHOJATENbHOM cucTtemMe. MIMEHHO B A3TOT mepuoj] ObUIO OCYIIECTBIICHO
otneneHne lLlepkBU OT rocymapcrBa, MPOBO3IIAILIEH CBETCKUM XapaKTep TrocylapcTBa,
o0pa3zoBaHUE OTIEICHO OT penaurud. [ocyaapCTBEHHAas pPErucTpalus TpakIaHCKUX
COCTOSIHMH TIepelilyia B KOMIIETEHIIUIO CBETCKUX BilacTed. Penrno3HocTs Oblia 00bsBICHA
(xoTss u GopMaTbHO) JIMYHBIM JIEJIOM TpaXkJaH. ODTH TOJOKEHUS HE TOJBKO HMENU
rIIyOOKH TYMaHUCTHUYECKHM CMBICI, HO U E€CTECTBEHHBIM OOpa30M BHOCUIU B KU3Hb
HAIIIe CTpaHbl aJIeKBaTHBIE BPEMEHH JIEMOKPATHYECKUE TIPEOOpa30BaHMS.

B nsitom maparpade «/deamenvnocme opzanoe enympennux oen Poccuu ¢ ycnosusax
MHO20KOH(ECCUOHATbHO20 00Uecmea)» OTMEYACTCA, YTO HMCTOPUYECKUU  OIBIT
B3auMooTHomennn PIIL] m MB/I moka3eiBaeT, 4To nMpu TE€CHOM B3aWMOIEHUCTBUU MOKHO
NOOUTHCSI CTAOWJIBHOTO CHIDKCHHSI TIPECTYNMHOCTH U €€ NpouiakThkd. AHamu3
OTACNBHBIX cTOpPOH AesarenbHocTH OB/l Poccun moarBepkmaeT 00bEKTUBHOE TIPOSIBIICHUE
uaeiiHo-BocuTaTenbHo QyHkuu putyanioB OBJl. Ha Ham B3risa, HCHOJIb30BaHHE
PUTYATBHBIX MEPOMPUSATUA — CYIIECTBEHHOE CTUMYJIMPYIOIIEE CPEICTBO sl BOCITUTAHUS
HPABCTBEHHOCTHU M OOIIE3HAYUMBIX IIEHHOCTEH Y BCEX WICHOB KOJUIEKTHBA, a TIOTOMY MX
CJeAyeT MIUPOKO UCIOIb30BaTh B JIEATEIIbBHOCTH MPABOOXPAHUTEIbHBIX OPTaHOB.

Ponb PEIUTHO3HOCTH B BOCIIUTAHUU npodeccruoHaIbHBIX KaJIpOB
MPAaBOOXPAHUTEIILHBIX OPTraHOB TIEPEOLICHUTh HEBO3MOXKHO, IIOCKOJIBKY MpolseMa
HKCTpEMHU3MA U Teppopu3Ma — SBJICHHE OOIIE IUJIAHETAPHOE; MPOUCXOISIIee B MUPE
(CTONKHOBEHHE LIMBUIIN3ALUH, 000CTPEHHE OTHOLIEHUIN MEXy MYCYJIbMaHCKOW BEpOil U
JIPYTUMU PEeNUrusiMu) He o0omnuio ctopoHoit u Poccuro. boprba ¢ skCTpeMu3MoOM U €ro

KpallHUM MPOSIBJICHHEM TEPPOPU3MOM HA PEJIUTHO3HOW OCHOBE — CIIOKHEHWIas,
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MHOT'OIIZTAHOBAA W AKTyaJIbHaAs IJIA Poccun 3ajJada 06HICFOCY,IIapCTB€HHOFO Macimitada.

CuioBoi BapuaHT pelleHusi MnpoOJaemMbl CHOcoO€H [aTh JHUIIb KpPAaTKOBPEMEHHBIE
MO3UTUBHBIE pe3yibTarbl. JlJIsi KapJMHAJIBHOTO MCIPABICHUS CUTyalldd HYyXHa
KOHLIETITyaJIu3alusi  MOAXOJOB K  BBISBICHUIO M ycTpaHeHus  (GakTopoB,
JETEPMUHHUPYIOIINX TEPPOPU3M HA PENUTHO3HON OCHOBE, a TAKXKE TOM NUTATEIbHON
cpeabl, Ha KOTOPOM OH MPOU3PACTAET.

Taxum oOpa3om, B Poccun HaKoOIJIEH KOJIOCCABHBIN OMBIT MUPHOTO B3aUMOACHCTBUS
NpaBoOCiaBUs, KAaTONMIM3Ma, HClIaMa, WyAausMa U Oyaam3mMa B pPEUICHUH
oOllleHAITMOHANBHBIX  3a/ad. JlJis CHOKOMHOro JyXoBHOro pas3Butus Poccum, B
OCOOEHHOCTH B pPErHOHax TPAAUIIMOHHOTO PACHPOCTPAHEHUsSI HCJIaMa, OYEHb Ba)KHA
peanu3aius B3BEIICHHON rocyJapCTBEHHO-KOH(PECCUOHATILHON MOJUTUKHU IO MOJIEPIKKE
U Pa3BUTUIO TOJIEPAHTHBIX HAIIMOHAJIBHO-PEUTHO3HBIX OTHOIIeHWH. Ha Ham B3rsg,
OCHOBAa MEXKOH()ECCHOHATbHOW CTAaOMJIBHOCTM HAIlled CTpaHbl — B COTPYIHHYECTBE
rocyJapcTBa B JIUIE MPABOOXPAHUTEIBHBIX OPraHOB C TPAJUIIMOHHBIMU KOH(MECCHUIMU
Poccun. Benp TpaaunnoHHsle poccuiickiue KOH(eccuu yKe He OJJHO CTOJIETHE HE MPOCTO
COCYHIECTBYIOT BMECTE, HO UMEHHO COTPYIHUYAIOT.

B 3aknwouenuu 1oaBOASTCS OCHOBHBIE WTOTHU JMCCEPTAIMOHHOIO MCCIIEOBAHUS,
JenaroTcss 0OOOIEHHBIE BBIBOJABI IO HCCIAEAOBAHUIO. ODTHU BBIBOJBI TECHO CBS3aHBI C
MOJIO’KEHHUSIMU, BBIHOCUMBIMU Ha 3alIUTy, OJHOBPEMEHHO BBIXOJI 3a PAMKHU HACTOSIIECH
paboThl, KOTOpasi OPUEHTUPYET Ha JajlbHEilIee U3y4eHHE TaHHBIX MPOOJIEM B TEOPHUH
rocyiapctBa M IIpaBa, OTPACIE€BbIX HOPUAUYECKHX HAyKaX, OSTHKE, IICHUXOJOTUH H
PEIUTHOBENICHNH, a TaKXe Ha NPUHITHE HEOOXOJUMBIX Mep B MPaBOTBOPYECKOMN

IIPAKTHKE.
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