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AKTYaJlbHOCTh TeMbl HccJieqoBaHuA. 113 Bcex KUBBIX CYHIECTB Ha Hallel
IJIaHETE [EHTPaJIbHOE MECTO 3aHUMAET YesloBeK. YelloBeK, ero npasa v €ro EeHHOCTh
C JPEBHHUX BpPEMEH CTalld OOBEKTOM HCCJIENOBAaHUS B Pa3IUYHBIX CQepax ero
KuU3HeneaTenbHocTH. OTnpaBHOM ToukoM ciykat (popmyna IIporaropa «YHenosek —
Mepa BCEX BeIel», a Takke cioBa pycckoro ¢miocoda H. bepasena: «M3 Bcex
BOIIPOCOB HUYETO HE BOJHYET TaK, KaKk YeJOBEK U ero cyarba». OmHako cynb0a
YeJIOBEeKA U IIEHHOCTh €r0 U3HU MOTYT OBITh TapaHTUPOBAHBI TOJIBKO B TOM ClIydae,
€ClId K ero mpasaMm, cBOOO/E€ M JOCTOMHCTBY OyAyT OEpeKHO OTHOCHUTHCS KaXKIbIN
UHAUBU] B OTJIEJILHOCTH, TOCYJJAPCTBO U OOIIIECTBO B LIETIOM.

M3 Bcell 4YenoBeYeCKOM HCTOpPHM 3aliuTa M OOecleyeHue mpaB dYelloBeKa
HUKOTJIa HE OBbUIM OOBEKTOM TaKoW 3a00Thl MHUPOBOIO COOOIIECTBA, KaK IOCIHE
BTOPOIl MUPOBOW BOMHBI U OCOOCHHO CETOJHA. JTO OOBICHAETCA TEM, UTO MUPOBOE
COOOIIECTBO MPHUILUIO K MOHUMAHUIO TOrO, YTO €CIM He OyIyT 3alllMIIEHbl U
oOecrniedyeHbl IpaBa, cBOOOABI U JOCTOMHCTBO YEJIOBEKAa, TO 3TO MOXET YIpOXKaTb
MEXIYHAPOJAHOMY MuUpPY M Oe3zomacHocTH. B cBsizu ¢ stum B 1945 1. B Can-
O®pannucko Obuia co3nana Opranuzanusa O0beguHeHHbIXx Hanwmit (nanee - OOH)1 -
KpynHeHIas B MHpPE YHUBEpCalibHas MEXIYHApOJIHAs MEXIPaBUTEIbCTBEHHAS
OpraHu3alus.

WNubiMu ciioBamu, OT CTAOMJIBHOCTH OOIIECTBA B IIEJIOM U OT CTaOUIILHOCTH
KOKJIOTO TOCyNapCTBa, B3SITOTO B OTAEIBHOCTH, H, CIEIOBAaTEIbHO, OT €ro
MPOLIBETAHUS 3aBUCUT, HACKOJBKO OyAyT peain30BbIBATHCA 3allUTa U OOecrneueHue
npaB yenoBeka. HecomMHEHHO, momnpaHue OCHOBHBIX IpaB, CBOOOA M JOCTOMHCTBA
YeJIoBEeKa M MPEHEOPEeKeHNE UM MOTYT IPUBECTH K MAaCCOBBIM O€CIOpsiIKaM BHYTpH
KKJIOT0 TOCYyIapCTBa, BIUIOTh JO BOOPYXKEHHBIX CTOJIKHOBEHUH, MpU 3HTOM
MOJIBEpras yrpo3e MeKIyHapOoJHbId MUp U 0€301acHOCTh B HEM. B cBSA3M € 3TUM MbI
CUMTaeM HEOOXOJMMbIM, 4TOObl 1enu U 3amaud  OOH 1o  ykpernseHuro

MCKAYHAPOJIHOTIO MHpa U 0e30macHOCTH JOCTUTAIIUCH TIPU YCIIOBHU oOecrneyeHus

126 mons 1945 1. B Can-®panuucko Obu1 puHAT YcraB Oprannzanuii O0bennHeHHbIX Haruii, KoTopslil BCTYIHII B
cuity 24 oxtsa6pst 1945 r.
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3alUTBl M COOJIIOJEHUS TIpaB YEJIOBEKAa KaK YHUBEPCAJIBbHON ILIEHHOCTH
HEOOXOIUMBIMH.

Opna w3 rnaBHbix nenedl OOH, 3akpemieHHas B YcTaBe, - «OCYLIECTBISTh
MEXJIYHAPOJHOE COTPYJAHHYECTBO B Pa3peUICHUMH MEXIyHapOAHbIX MpoOsieM
SKOHOMHUYECKOT0, COLUAIBHOIO, KYJIbTYPHOTO M TyMaHUTapHOIO XapakTepa U B
MOOIIPEHUH U Pa3BUTHUH YBa)KEHUs K IpaBaM YeJIOBEKAa U OCHOBHBIM CBOOOJAM st
BCeX 6e3 PasIIMUKs PACHI, TOJIA, S3bIKA M PETUIHM».” SHAUNT, €CITH PAHbIIE BOIIPOCHI,
Kacarol[recs: IpaB YeJIOBEKa, BXOAWIN B UCKIIOUYUTEIbHYIO KOMIIETEHIIMIO KaXKI0ro
rocy/1apcTBa, TO B HACTOSIIEE BPEMsI OHM MPUOOPETAIOT YHUBEPCAIbHBIN XapaKkTep U
MOJJIeXKAT OXPaHE MEXIYHApPOAHBIM cooOiiecTBoM. B aToit cBsa3u yxke B 1948 .
BIIEpBBIE B HCTOpUM 4yenoBeuecTBa B pamkax OOH Obul NpHHAT yHUBEpCATbHBIN
JIOKYMEHT II0 IIpaBaM 4eoBeKa — Bceoblast AeKaparus npaB 4eioBeKa’,

C omHO#l cTOpOHBI, s ykperieHus uened u npuHuunoB OOH  Obun
pa3paboTaH U MPUHAT PsII APYTUX JOKYMEHTOB, TAKUX, Kak MeXTlyHapOAHBII NakT O
IPaKIAHCKUX ¥ MOTHTHYCCKUX TPaBax , MexIyHapOIHBIH MAKT 06 YKOHOMHUUYECKHX,
COLMAIBHBIX M KYJIbTYPHBIX TPaBax’, MEKAYHApomHas KOHBEHIHS O JTHKBHAALHAH
BCeX (hOPM MCKPUMHHALH B OTHOLICHHH XKCHIMH® i MHOTHE Apyrue. B HacTosmee
BpeMs MEXJIyHapOAHbIe, PErHOHAJbHbIE, CYOpETMOHAIbHBIE W HalWOHAJIbHbIC
JOTOBOPHI TI0 NTPAaBaM YEJIOBEKAM UCUUCIISIFOTCS COTHSIMMU.

C npyroél CTOpOHBI, JJI1 BOIUIOUIEHUS B JACUCTBUTENBHOCTH 3aLIUTHI U
oOecreyeHus MpaB YeJoBeKa MpeyCMaTpUBAETCS CO3JaHUE PA3IMYHbIX MEXaHU3MOB
B (popMe MEeXIyHApOIHBIX, PETHOHAJIBHBIX U UHBIX opraHoB. Hanpumep, npuHsTHe B
OOH VHuBepcambHOro meproamdeckoro o63opa’  (YIIO), dopmupoanue

KOHBEHIIMOHHBIX OpraHoB (pa3nuyHbiXx KoOMHUTETOB), Trpymnm »SKCOEPTOB U JIp.

1. 3 crateu | Vcrapa Opranmsaruii O6bemunennsix Hammit 1945 T

® BeeoGast eKapanusi ipas dernoBeka npumsita 10 nexabps 1948 r. Tenepanbroit AccambGreeit OOH.

* MexTyHapOHBIi MAKT O rPakIAHCKUX ¥ MOJTHTHIECKHX mpaBax 1966 r., koTopsiii BeTymmn B cimy 1989 r.

> MexTyHapOHbIi MAKT 00 SKOHOMHUECKHX, COIMATBHBIX M Ky/IbTYPHBIX mpaax 1966 .

® MexyHapo/Hast KOHBEHIUS O TMKBHIAIIH BCeX (hOPM TMCKPHMUHAINH B OTHOIIEHNH sKeHImH 1979 T.

! YHUBepcaNbHBIN MEpHOINIECKHH 0030p mpeacTaBiseT co00i MEXaHW3M IPOBEPKH IOJIOKEHHUS O COCTOSHHH TIPaB
YeJoBeKa B KaxoM rocynapcrse-wieHe OOH. Mexanusm Obut nHHIMEpOBaH COBETOM IO IpaBaM YeI0BeKa, KOTOPBIH
Obu1 co3maH mocie ympasnHeHus: Komuccum mo mpaBam wenoBeka B 2006 r. pesomornmeit 60/251 I'enepanbHOi
Accambnen OOH.
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MO3BOJISIIOT CO3/1aTh CUCTEMY 3(P(EKTUBHBIX METOJIOB 3alUThl MpPaB 4YeJIOBEKa B
MHUpE.

Wtak, B HacTosiIIee BpeMsl YHUBEPCAIbHOCTD MIPaB YEJIOBEKA HE CTABUTCS IO
COMHEHHE, €CJIM YUYUTHIBATh KOJUYECTBO CYIIECTBYIOIIUX HOPM IO MIpaBaM yeJoBeKa
U TEHACHIMIO K HUX pacClIUpPEHHIO, a TaKXKe CYIIECTBYIOUIME KOHTPOJIbHBIE
MEXaHU3MbI [0 UX peaju3alliM, XOTS JTaHHO€ MHEHHE Pa3JesisiloT JAJeKO HE BCe
rocyaapcraa.

Paznuunbie MeXIyHapoaHble KOH(EpEHLMH, Takhe, Kak TerepaHckas
Kondepennus mo npapam denoBeka 1968 roma®, BeHckast Bcemupnas Kondepenius
mo mpaBaM uemoBeka 1993 roma,” He TONBKO MPOBOSMNAMIAIOT  IIPHHIIII
YHUBEPCAIBHOCTH, B3aMMO3aBHCHUMOCTH, B3aMMOCBSI3AHHOCTU U HEAEIIMMOCTH IPaB
YeJIOBEKA, HO U YKPEIUIAIOT YHUBEPCATU3AIMIO JAHHBIX TPaB.

Opnako yHUBepcaju3alus IIpaB YEJIOBEKAa KakK IMPOLECC YCTAaHOBIICHHUS
COOTBETCTBYIOIIIMX HOPM M MEXAaHU3MOB YHUBEPCAIBHOIO XapakTepa C UEJbIO
3aIIUATHI U 00ECIIEYEHHs MIPaB YEJIOBEKA, a TAKKE YHUBEPCATIBbHOCTh KaK JOCTH)KEHHE
ONpENEICHHOTO COBEpPUIEHCTBA B  3allUTE IpaB YEJIOBEKa B  PE3YJIbTATE
IPEIIPUHITBHIX MEp HE BCEr/la U HE Be37€ BOCIPUHUMAIOTCS OAMHAKOBO. OCOOEHHO
KOr/la peyb WAET O PAa3BUBAIOLIMXCS CTPaHaX, KOTOPbIE HE TOJBKO HCHIBITHIBAIOT
pa3IUYHbIC TPYIHOCTH IKOHOMHYECKOTO, COLUAILHOTO U KYJIbTYPHOTO XapaKTepa B
peanu3aluyi TOW WJIM WHOM KOHBEHIIMH I0 MpaBaM YeJOBEKa, HO M MO Pa3InYHBIM
MpUYMHAM HE NPHUBETCTBYIOT YHUBEPCAIM3ALMIO MPaB YEIOBEKA WIH, MO KpalHen
Mepe, OTHOCATCS K HEW ¢ OCTOPOKHOCTBIO.

CoOnroieHrie  TPUHIMIA YHUBEPCAIbHOCTH TMpPaB YeJIOBEKa, 3allluTa H
obOecrieueHue MpaB YeJIOBEKa B HACTOSAIIEE BpeMs B JIIOOOM 00IIeCTBE HEOOXOIUMBI,
YTO TOATBEPKIAET AKTYaAJbHOCTh HM30paHHOW Tembl aucceptanuu «Konuemms
VHUBEpCAIM3alMd  MEXIYHApOJHOTO IpaBa TNpaB 4YeJOBeKa U  MO3UIUHU

Pa3BUBAIOIMIUXCA CTPAH.

® Terepanckas KomQepenmus mo mnpaBaM deqoBeKa ObIa CO3BaHA C LEIbIO 0030pa BHIMONHEHHs Bceobureit
JIeKJIapaly npas yesnoBeka B 1968 r.

° Bcemmpuas Benckas KondepeHIust 1o mpaBaM delOBeKa 3aBepUIMIACh TPHHATHEM BeHckoil ekiapaiuu u
IIporpamma nevicteus 1993 r.
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Crenenb Hay4HOUWl pa3padOTaHHOCTH TeMbl HccJaenoBanus. Kak B
POCCHUICKOHN, Tak M B 3apyOeKHON IUTepaType MOHITHE «yHUBEpCAIM3allvs MpaB
YeloBeKa» HE TMOJY4YUJI0O TEOPeTHUYeCKON  pa3paboTku. AHanmu3 ydeOHOU
IOPUANYECKON JUTEepaTypbl MO3BOJIIET OTMETUTH Clieylolue MoHorpaduu 1o
paBaM 4eJIOBEeKa, H3AaHHble 3a mnocienHee Bpemsa: B.A. Kapramkun «IIpaBa
YeJIoBeKa: MEeXIyHapoHasl MpaBoOBasl 3alllUTa B YCIOBUAX riobanuzanum» (2009 r.);
A.X. Abamuaze «Opranuzanuss O0beauHeHHbIX Haruilt u 3amura npaB KOpEHHBIX
HapoaoB» (2010 r.); a Takke KOJJIEKTUBHBIE MOHOTpaduu, HapUMep «3aluTa Mpas
YeJloBeKa: UTOTW BeKa, TeHiaeHIuu u nepcnektunbl» / [loa. pen. E.A. JlykameBoit
(2002 1., mepeu3n. 2009 r.) U HEKOTOpbIE Apyrue. AHAIM3 yKa3aHHBIX HAy4YHBIX
TPYJOB TOKa3aJl, 4TO HU B OJHOM M3 HHUX HET paszfena, JOCTaTOYHOM Mepe
OCBEILAIOLIETO MPOOJIEMbl YHUBEpCAIU3alMU MpaB YEJIOBEKAa U CBA3aHHbIE C HEU
BOITPOCHI, BCTPEUYAIOIINECS B MPAKTUKE Pa3BUBAIOLIUXCS CTPaH.

C npyroil CTOpPOHBI, TaKX€ CYIIECTBYIOT Y4EOHHUKH OOLIETO IOPUAMYECKOIO
npouiist, TA€ paccMaTPUBAIOTCA T€ WJIM WHBIE BOMIPOCHI, CBSI3aHHBIE C IpaBaMu
yeioBeka. Jt1o pabotet A.Ml  Kanyctuna, M.JI. Onrtuna, P.M. Baineena,
E.C. AnucueBnuu, A.M. Connuea, .. KotnspoBa u mHorux apyrux. OgHako oHU
HE KacaloTcsi BONPOCOB YyHHMBEpPCAIM3AIMU IIpaB 4YeJOBEKa KaK OJHOro U3
COBPEMEHHBIX IIPABOBBIX SBJIEHUM, a TAKXKE HE OCBEILAIOT CBA3AHHBIE C 3TUM
MTO3ULIMH Pa3BUBAIOIIMXCS CTPAaH B €T0 OTHOLIECHHUH.

3apyOexxubie crniennanucThl kKak Kedbe Moaii, T. Pat6eprep, U. Canama, u np.
TaK)K€ MCCIEAYIOT pa3uyHble MPOOJIEMbl MpaB uYeJIOBEKa, OJTHAKO TaK ke, KaK B
POCCUHCKON IOPUCTIPYJCHIINHN, YHNOTpeOJieHHne TEepMHUHA «YHHBEpCaau3alusi MpaB
YeJIOBEKa» HOCUT OOLIMN XapaKTep U O HACTOAILIEIO BPEMEHHM HET TEOPETHUUYECKH
00OCHOBAaHHBIX HAy4YHBIX HCCIIEJJOBaHHUM, B KOTOPBIX OBl paccMaTpHUBaCs IMPOLECC
YHUBEpCAIU3alMy MTpaB YeJIoBeKa U MO3UIMHU Pa3BUBAIOIIMXCS CTPaH.

OueBHIHO, UTO MPOOIEMATHKA YHUBEPCAIU3AUU IPAB YEJIOBEKA U CBSA3aHHbBIC
C HEW MO3UIMH Pa3BUBAIOIIUXCS CTpPaH HYXIAIOTCS B CEPbE3HOM HAYYHOM

MCCJIEIOBAHUM KaK B POCCUIICKOM, TaK U B 3apy0eKHOM I0PUAMYECKON HayKe.



OO0BbeKTOM HCCIEAOBAHMSA SBILIIOTCS OTHOILIEHUS, BO3HUKAIOIIAE MEXKIY
CyOBEKTaMH MEXIyHAPOAHOIrO MpaBa B MPOLECCE YHUBEPCAIU3alUU IIPaB YEJIOBEKA,
0COOEHHO OTHOILIEHHS MEX]y Pa3BUTHIMHU U pa3BUBAIOLIUMUCS CTpaHAMMU.

IIpeamer wumcciaen0BaHMs COCTABILIIOT  YCTAHOBIECHHE  YHUBEPCAIbHBIX
MIPABOBBIX HOPM B 00JACTH MpaB YEJIOBEKa B MEXKTYHAPOIHOM IpaBe MpaB YeIOBEKa
Y UX BBIITOJIHEHHE PA3BUBAIOIINMHUCS CTPAHAMHU.

Henb u 3apaum padorsl. Llenpr0 TaHHOrO JUCCEPTALMOHHOIO UCCIEAOBAHUS
ABJISIETCA KOMIUIEKCHOE M3Yy4YEHHE TEOPETUYECKUMX OCHOB YHMBEPCAIU3ALUMU IPAB
YeJIOBEKA U €€ MIPAKTUYECKON pean3aluu B JEATEIbHOCTH PA3IMYHBIX OpraHU3aluii,
roCyJIapCTB, a TAKKE€ PACCMOTPEHUE MO3ULNNA PA3BUBAIOIIMXCS CTPaH IO BOIPOCAM
VHUBEpCAIM3allMd TIpaB YEJOBEKA B OTAEIBHOCTH U 00O3HAUYECHHUE NyTeH
IIPEOIO0JICHUs] Pa3HOTIIACHN B €€ peaIn3alliM.

O0o03HaueHHAas LEeIb MIPEeLyCMaTPUBAET MOCTAHOBKY M PEUICHUE Psifa HAyYHbIX
3a1a4:

- W3Y4YUTh UCTOPHUIO (POPMUPOBAHUS MEXIYHAPOJHOTO MpaBa IMpaB YEJIOBEKa, €€
MEPUOIN3AIMI0 U TEHICHIIMM K YHUBEPCAIU3AlMK [IPaB YeJIOBEKAa OT MNEPBOOBITHOIO
oO1iecTBa 10 COBPEMEHHOT0;

- IPOAHAIN3MPOBATh UMEIOIIMECS] HOPMBI IO ITpaBaM 4Ye€JIOBEKa U pabOTy OPraHoB IO
00EeCIeUEHHUIO U 3aIUTE MPaB YEJIOBEKa;

- TPOBECTH TEOPETUYECKOE OOOCHOBAHME YHHMBEpPCATU3allMU IIPaB YEJOBEKa C
MOCPEJICTBOM  MOHUCTHYECKOM W JIyaJUCTHYECKOM  TEOPUH  COOTHOIICHUSA
MEXIYHAPOJHOIO IIpaBa M HAIMOHAJIBHOTO TMpaBa, a TaKXe KOHIENIUEN
T'YMaHUTapHOM NIPaBOBOM MHTEPBEHLMHU B MEKIYHAPOIHOM IIPABE MIPaB YEJIOBEKA;

- nmnpoaHanu3upoBarh JedareabHocth OOH B 31Ol oOOnact, B TOM 4YHCIHE
NEATENBHOCTh IO IPOBENCHUIO MEXKIYHAPOJAHBIX, PErMOHAIBHBIX, HAI[MOHAJIBHBIX
KOH(epeHLMA U COBEIIaHUH 1O MpaBaM YeJIOBEKa;

- OLEHUTH pe3yJbTaThl TIOOAIM3ALMA U Pa3BUTHS HOBBIX HH(POPMAIIMOHHBIX

TEXHOJIOTMH KaK HMITYJIbCA K YKPCIVICHUIO YHUBCPCAJILHOCTH IIPAaB YCJIOBCKA,



- BBISIBUTH IOJXOJbl PA3BUBAIOIIUXCS CTPaH K YHHBEPCAIU3ALMM IIPAB YEJIOBEKA U
0003HAYUTh MTyTH K MPEOJOJICHUIO PA3HOTIaCU;

- ONpENeNUTh TPYAHOCTH pPEANU3alUU yHUBEpCAIW3alUMU IpaB YEJIOBEKa B
Pa3BUBAIOIIMXCS CTpaHaX B 3aBUCUMOCTH OT MX IPEICTABICHUN, a TAKXKE C YYETOM
SKOHOMHUYECKUX, COIMAIbHBIX M TOJUTUYECKUX MPOOJIEM, C KOTOPBIMU OHHU
CTaJIKUBAIOTCSI.

HopmaTuBHBIE 0CHOBBI HcCaeA0BaHUsA. HOpMaTUBHYIO OCHOBY HacTOSLIETO
UCCIENOBaHUS (POPMUPYIOT HECKOJBKO TPYIIN HCTOYHHUKOB: MEXKIyHAPOIHBIE
KOHBEHIIMM II0 IIpaBaM YeEJIOBEKAa KAaK YHUBEPCAJIbHOIO, TaK M PETHOHAJIBHOIO,
CyOpervoHajJpHOTO  XapakTepa, a  TakKe€  HOPMATUBHO-TIPABOBBIE  AKTHI
3aKOHOAATENBCTBA OTAEIBHBIX TOCYAapCTB.

Haubonee BakHble MEXIyHapOJHbIE aKThl IO IpaBaM 4YEJIOBEKAa HalUIU
OTpaXEHUE B PA3NMYHBIX COOPHUKAX JOKYMEHTOB, KOTOPbIE IOCTOSHHO U3JIAI0TCS U
nepensnatorcst B pamkax OOH.'® K muM otrocsTess BeeoOuias gexiaparus npas
yenoBeka 1948 r., MexayHapoaHble MakThl O MpaBax 4eloBeka 1966 T., u Takxke
peLICHUs Pa3IMYHBIX MEXIYHAPOIHBIX KOH(pepeHuI/Iﬁll Y COBEUIAaHWU IO IpaBam
4eJloBeKa, pasyinunele pesomounn OOH m ap. B oTaenbHbIX cTpaHax Takke MOYKHO
BCTPETUTh COOPHHKM TOKYMEHTOB, COCTABICHHBIC yUCHBIMH-IPABOBEIAMH ~ WIIH
HENPAaBUTEIbCTBEHHBIMU  opraHuzaiusMu.  CymecTBYIOT  Takke  COOpHUKHU
pa3IMyYHBbIX PETHOHAJIBHBIX U CyOpernOHAbHBIX KOHBEHIMH 10 MpaBaM YesloBeKa, a
Takke COOPHMKM C KOMMEHTApUSAMHM, TaKue, Kak KomMmeHTapuil EBpomeiickoii
KOHBEHIIMU TI0 IpaBaM uYeJOBEKa M OCHOBHBIX CB00OJ, MOAroTOBIEHHbIM M.JL
OHTUHBIM, B.A. TyMaHOBBIM U IPYTUMH POCCUMCKUMH YUYECHBIMH.

MeToa010r14ecKy0 0CHOBY JUCCEPTALMOHHOIO MCCJICIOBAHUS COCTABUIIN
oOlIeHayYHbIE (IManeKTHYECKUi, (opManbHO-IOIMYECKUH, CTPYKTYpHO-

(YHKIIMOHATBHBIA  aHAIW3, CHUHTE3, JEAYKIMS, WHAYKIUA) W CIHCHHUAIbHBIC

06 stom cm.: Bubmmoreka OOH B XKenese u B Hoio-Mopke, rie MMEIOTCS pasIdHbIe JOKyMEHTs OpraHH3aiun B
00J1aCcTH 3alIUTHI IPAB YETIOBEKA.

1 06 stom cm.: Terepanckoe Bozssanne 1968 r. n Berckas KoH(EpeHIHs 10 npaBaM denoBeka u eé IIporpamma
nerctBui 1993 r. u np.

'2 Hanpumep, B Poccuu cymmecTByioT CGOPHUKH PA3IHIHBIX aBTOPOB, B KOTOPHIX COAEPIKATCS PA3IHUHBIC JOKYMEHTHI B
o0JacTy npaB 4enoBeka, HanpuMep cOopHuKH, coctaBieHHble B.A. Kaprammusm u E.A. JlykamoBoid.
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(MCTOPUKO-TIPABOBOM,  MOJMTUKO-MIPABOBOM, CPABHUTEIBHO-IIPABOBOM)  METO/IbI
nmo3HaHus. Takke  HCHOJB30BAJICS  METOA  MOJICIUPOBAHUS M HAYYHOTO

IIPOTHO3UPOBAHUS.

Hayynass HoOBHM3HA HacTOsIlleH pPaldOThI 3aKIIOYAIOTCA B HU3YyYCHUH
YHUBEPCAIN3ALIMHN [IPAB YEJIOBEKA U €€ COCTABIIAIOIIMX B PA3JIMYHBIX ACTIEKTAX.

B poccuiickoi FOpUANYECKON TUTEPATYpPE CYIIECTBYIOT PA3JIMUHbIE MOAXO0IbI K
M3Y4YEHUIO MpoOJeMbl yHUBEpCAIM3aluU MpaB yeioBeka. OAHM HCCIeqoBaTENN
TOBOPSAT O MEXIYHApOJAHOW TIPABOBOM 3alllUT€ B YCIOBUAX TJ00amu3aluu
(B.A. Kapramkus u Ap.), ApyTrUe - 0 MEPCIEKTUBE PA3BUTHUSI CUCTEMBI 3alIUTHI MPaB
yenoBeka (E.A. Jlykamea u ap.).

B 3anagHoM uTepaType BCTPEUAETCS MOHATUE YHUBEPCAIBHBIX IIPaB YEJIO0BEKa
(P. K. Annen, B. benek, @. I'aep, @. Kupxmaiiep), 0coOEHHO B paMKax MPOBOJIUMBIX
Pa3IMYHBIMU CTPYKTypaMU MOHUTOPUHIOB PAa3HBIX OpPraHU3allUi, 3aHUMAIOLIUXCS
BoIMpocaMu mpaB 4enoBeka, Takux, kak OOH, Coset EBpornibl, EBponeiickuii Coro3 u
T.IL

B yka3zaHHON Hay4YHOM JIMTEpPAType U MOHUTOPHUHIAX YacTO YIOMHHAKOTCS
YHUBEPCAJIBbHBIE NPABa YEJIOBEKA, OJHAKO JAHHOE IOHATHE HE OCBEHIACTCA U HE
PACKpBIBAETCA B JOCTATOYHOM MEpPE, IMOATOMY 3a4acTyH MPEIJIOKEHHBIE MEPBI
OKAa3bIBAIOTCS HEIOCTATOUYHBIMMU.

B wactosimieit paboTe BOEpBbIE  YHHBEpCAIM3alMsi TpaB  4eJoBEKa
paccMaTpyUBaeTCsl Kak IPOTUBOPEUMBBIN IPOLIECC CTAHOBJICHHS €IMHOTO MOHATHS
IpaB 4eJIOBEKa, a Tak’Ke MOJHUMAETCs MpodiieMa €€ peain3alui B pa3BUBAIOIINXCS
CTpaHax, JaeTcs TNOHATHME YHHMBEpPCAIM3AlMU IIpaB YEJIOBEKA KaK MHporecca
CTAQHOBJICHHSI ~ OONIICTIPUHATHIX HOPM IO TpaBaM 4YEJOBEKa, a TOHSTHE
VHUBEPCATBHOCTH KaK JIOCTUKEHUE MHPOBBIM COOOIIECTBOM  OIpPEACICHHbBIX
HOPMOTBOPUYECKUX U MHCTUTYLIMOHAJIBHBIX YPOBHEU B 3TOM IPOLIECCE.

HoBu3Ha HacTOSIIEro WCCIENOBAaHUS TaKXKe 3aKII0YaeTcsi B pa3pabOTKe
Pa3IMYHBIX KOMIUJIEKCHBIX MTOJAXO0/0B K MOHSITUIO YHUBEPCATM3ALIUM TIPAB YEI0BEKa U

Pa3INYHbIX MCXaHU3MOB €€ pCaIN3allnu.



B wuccienoBaHMM yYCTaHOBJIEHO, YTO PEAIU3AlMI0 YHUBEPCAIBHOCTH IIPaB
yesoBeKa 00eCreYnBarOT CIEAYIONUE MEPHI:

- MEXIYHapOAHBIN JIOrOBOP, KOTOPBIA OOSI3BIBAET KAXIYH0 U3 CBOMX CTOPOH
coOJII0/1aTh MIpaBa YeJI0BeKa;

- KOAU(UKAITMOHHBIE MEPbl Il JOCTATOYHOTO TOHSATHS B3aMMOJICHCTBUS
KOHBEHIIMOHHBIX HOPM I10 ITPaBaM Y€JIOBEKA;

- hopMyIMpOBaHKE OOBIYHO-TTPABOBBIX HOPM I10 MPaBaM YeJIOBEKa KaKk OCHOBA
J00BIX MEXIYHAPOIHBIX TOTOBOPOB;

- Mepbl BHYTPEHHETO TOCYIapCTBEHHOTO BO3JACHUCTBUS 1O MPHUHATHIO
yHuBepcasibHoro Kojekca mnpaB 4YenoBeKka, OTKJIOHEHUS OT KOTOPOTO HeE
JIOMYCKAIOTCS, U MHOTUE JPYTHUE MEPHI.

I[HonoxkeHus1 W NMPaKTHYECKHE MNpPeNI0KeHHsl, BLIHOCHUMbIC Ha 3aINMTY,
JTUKTYIOTCSI TAKKE HOBU3HOM MCCIIETYyEMOU TEMBbI:

1. ABTOp npeqyaraeT C4uTaTh, YTO YHUBEPCAJIbHBIEC MIPABA YEJIOBEKA SIBISIOTCS
3HQYUMBIMH U HEOThEMJIEMBIMH W HMEIOT TMOJ CO0OM TEOPEeTHYECKYI0 U
HMCTOPUYECKYIO OCHOBY, KOTOpas 3TO MOATBEPKIAET.

2. [IuccepTaHT MpeiaraeT CYuTaTh, YTO YHUBEPCAIBHOCTH MPAB YEJIOBEKA B
HACTOAIEe BpeMsl HE JOJDKHA MOJJIeXaTh JTUCKYCCHMHU, TaK Kak B Xojae o030pa
MIPOBOJIMMBIX KOH(EPEHIINI 1 COBEIIAHMI 110 TTpaBaM YeJI0BEKa Ha MEKIyHAPOIHOM,
pPETHOHAIbHOM M HAlMOHAJIBHOM YPOBHSIX HHMKAaKO€ TOCYJapCTBO OTKPBITO HE
OTBEPIJIO YHUBEPCAIU3AIMIO TIpaB 4yesnoBeka. HanmpoTus, rocyiapcTBa BhICKa3bIBAIOT
CBOIO MOJJICPKKY MJEU YHHUBEPCAILHOCTU MPAB YEJIOBEKA, UX B3aMMO3aBHCUMOCTHU H
B3aMMOCBSI3aHHOCTH, Kak oTMeudaeTcs B TerepanckoM Bos3Banuu 1968 roga, a takxke
B Benckoil Kondepenuun no npasam uenoBeka U nporpamme nerctsus 1993 r. B
X0JIe Pa3IMYHBIX KOH(EPEHIINI U coBemaHuil chopMUpOBaHbl HOBBIC MPUHIIUTIBI U
KOHIICMIIMK TpaB 4YeJOoBeKa, KOTOPhIC MOATBEPKIAIOT YHUBEPCAIHHOCTH IpPaB
YeJI0BEeKa KaK Ha MEXIYHAPOIHOM, TaK U Ha PETUOHAJILHOM YPOBHSIX.

3. CyuiecTByOIMe HOPMBI MO TIpaBaM YEJIOBEKA U OPraHbl B CUCTEME 3allUThI

nmpaB 4enoBeka kKak B pamkax OOH, Tak M Ha PErMOHAIBHOM YPOBHE HMEIOT
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OTPOMHOE 3HAY€HHME, TaK KaK OHU IMpHU3BaHbl OOeECHe4YMBaTh OCHOBHbBIE IIpaBa
YeJIOBEKa BHE 3aBUCHMOCTHU OT MPOMCXO0KICHHS YesloBeKa. B 3Toil CBA3M quccepTaHt
npejyiaraeT CUuTaTh JOKTPUHBI, TEOPUU, MHEHUS, TAKUE, KaK TEOPUSI CTOJIKHOBEHUS
UBUJIM3AIMA U TEOpHsl KOHIA HCTOPUHU, OTPULIAIOIINE YHUBEPCAIM3AIUIO IPaB
YeJIOBEKa, HEONpPaBIaHHBIMHU, KOTOpPbIE HYXJalTcs B nepecMoTpe. [lo rimyboxomy
yOeXKJEeHUI0 JuccepTaHTa, HEOOXOAMMO CIOCOOCTBOBATh YHUBEpPCATU3AIMK IPaB
YelioBeKa U COMMKEHUIO HapoJOB MuUpa. IDTO TpeOOBaHUE AUKTYETCS HE TOJIBKO
rio0anu3aiuei, Ho U OOIIUMH MPoOJIeMaMy YeJIOBEYeCKOM IuBUIN3aluu. Pa3surtue
0OIIIECTBA U €r0 HBIHEIIHEE COCTOSTHUE TTO3BOJISIET TOBOPUTH O BOBHUKHOBEHUU HOBOM
UMBWIM3AlMM, WHBIMH CJIOBAaMH, MOXXHO 0€3 TNpeyBeIMYeHUss TOBOPUTH O
CYILLIECTBOBAHUY LIMBUJIM3ALIMU IIPaB YEJIOBEKA.

4. B nuccepranmu TOMNEPKUBACTCA HAESI O TOM, 4YTO TJIoOaIM3aIus
MOCPEACTBOM  Pa3BUTHUS  HOBBIX  HMH(POPMAIMOHHBIX  TEXHOJIOTUH  BHOCHUT
CYIIECTBEHHBIA BKJIQJ, B IMPOLECC YHHUBEpPCAIM3allMM NIpaB 4YeloBeKa. bypHoe
pa3BUTHE HOBBIX MH(OPMAIMOHHBIX TEXHOJOTHM, CTABIIMX HEOTHEMJIEMOW YacCTbIO
pacnpoCTpaHEeHusl, 3allUThl U 00€CIeYeHHUsl MPaB YEIOBEKa B INIOOAIM3UPYIOLEMCS
oOuiecTBe, MO3BOJISIET KaK HUKOTJAa B UCTOPUM YEJIOBEUYECTBA OOBEIMHUTH JIIOJEH,
YOpa3gHUB NPOCTPAHCTBO, CYIIECTBYIOIIEE MEXIy HUMH. B Hacrosimiee Bpems 0Oe3
ATUX SIBJICHUU 3alUTa U 00ECIIEYCHHE MTpaB yejIoBeKa HE JOCTUTIU Obl TOTO YPOBHSI,
KOTOpBbI OTMedaeTcsi cerofusa. CienyeT pacnpoCTpaHsTh IUIOABI TJIOOANHM3AIuU U
COBPEMEHHBIE TEXHOJOTMU BO 0Jaro BCEro 4eJoBEYEeCTBa, OCOOECHHO JenaTh HX
JOCTYIHBIMH Pa3BUBAOIINMCS CTPAHAM.

5. JluccepTaHT ccbutaeTcsi Ha OOJBIIOE KOJUYECTBO TOKYMEHTOB B cdepe
3alUTBI M OOECIEUEeHUs TMpaB YEJIIOBEKA, IMPUHATHIX B paMKax pPa3IMYHbIX
MEXKJIYHAPOJHBIX opraHm3anuii, Takux, kak OOH, Adpukanckuii Coro3, Jlura
apaOckux rocyaapctB, Opranumzanusi aMepHKaHCKHX TocyaapctB. K cokanenwuto,
MIPUHSTHIC TTPABOBBIC JOKYMEHTHI MPUMEHSIFOTCS B TMOJTHOU Mepe Wi (DAKTUIECKU HE
JEHUCTBYIOT B OTIEIBHBIX TOCYJapCTBaxX-ujieHAX YKa3aHHBIX MEXIYHAPOIHbBIX

MCXKITPABUTCIIbCTBCHHBIX OPFaHI/ISaHI/II\/’I. C OECIbIO oOecIieuyeHUs HX IMIPUMCHCHUSA
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NpeajaraloTcs KOMIUIEKCHBIE MeEpbl, HayuMHas C HUX KoAU(PUKAUMKU B €IMHOM
YHUBEPCAIBHOM JOKYMEHTE MOJI Ha3BaHUEM HOBBIM buiis o mpaBax yenoBeka XXI
BEKa, KOTOPBIN OyleT yUUTHIBATh COBPEMEHHOE MTOHMMAHUE U YPOBEHb 3aILUTHI MPaB
YEJI0BEKA.

6. HeratuBHas mo3uiys MHOTHUX Pa3BUBAIONIMXCS TOCYJApPCTB B OTHOUIECHUU
KOHIIETIIIMA YHHUBEPCAJTILHOCTU MpaB 4YeJIOBEKAa HMMEET IMojA Cc000i OOBEKTHUBHBIC
OCHOBBI, KOTOpBIEC 3aKIIOYAIOTCS B HHU3KOM YPOBHE COLMAIBHO-3KOHOMHUYECKOTO
Pa3BUTHS, MPEMATCTBYIONMIEM MPUBJICYCHUIO HEOOXOIUMBIX PECYPCOB IS PEIICHUS
COLIMAJIbHBIX 3aJa4 U KOHCEPBUPYIOUIEM OTCTAJIOCTh, HHILETY, TOJOJ W HU3KHM
ypOBEHb 00pa30oBaHMs WIM O€3rpaMOTHOCTh OOJBIIMHCTBA HaceneHus. K stomy
cieayer A00aBUTh COXPAHEHHME PEIUTHO3HBIX U HMHBIX  MOPEAPacCyIKOB,
OCJIOKHSAIOUIMX PEANU3alMI0 HEKOTOPHIX IpaB 4YeJoBeKa (PaBEHCTBO MYKYHUH H
KEHILMH, 3alpeT Ha AUCKPUMHUHALUIO S>KCHIIMH W Jeted u T.4.). llogoOHbii
COLIMAIBHO-KYJIBTYPHBIM M PETUTHO3HBIA KOHTEKCT OcCiabiisgeT, HO HE HCKIIIOYaeT
MPU3HAHUE KOHIIEMIIMY YHUBEPCAIIBHOCTH MPAB YEJIOBEKA.

7. Ilouck mpeo10eHUsI HETATUBHOTO OTHOIIEHHUS Pa3BUBAIOIINXCS TOCYIAPCTB
K KOHIEMIMKA YHUBEpPCATU3allMK TIPaB YEJIOBEKAa MEXKIYHAPOIHOE COOOIIECTBO
JIOJDKHO BECTH MO JIByM HaIpaBJICHUSIM: BO-TEPBBIX, B PYCJI€ COBEPIICHCTBOBAHMS
MHCTUTYLIMOHAJIBHBIX M TPABOBBIX 3JIEMEHTOB CIIOKUBILIEHUCS MEXIYHApOIHOM
CUCTEMBI 3alllUTHl TpaB YeJIOBEKAa; BO-BTOPBIX, MyTéM Oosnee d(hPeKTUBHOTO
WCIIOJIb30BaHUs MMEIOIIUXCS PhIYaroB BO3JICUCTBUSL HA TMOJUTUKY pPa3BUBAIOIIUXCS
roCyAapcTB.

[lepBoe HanpaBieHue B kadecTBe nepcnekTuBHOM 1enu OOH na Gmkaiiiive
NECATUIIETHS]  Tpeanojaraer  pacCMOTpPEHHE  Bompoca O  KOAM(PUKALMU
MEKIYHApOJHO-TIPABOBBIX HOPM O IIpaBaX uYEJIOBEKa, TO €CTh CBEACHUS BCEX
YHUBEPCAIbHBIX KOHBEHIIMH B EIUHBIA JOKYMEHT C YCTpPaHEHHWEM BBISBICHHBIX
MPOTUBOPEYHIT U OOHOBIIEHUSI COACPIKAHUS CYIIECTBYIONIUX HOPM. B pamkax 3Toro

K€ HaIpaBJICHHsI TpeJiaraeTcs chopMupoBaTh €IMHBIA UMITTIEMEHTAPHBIA MEXaHU3M
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BCEX UHBIX [JCHCTBYIOIIMX YHHUBEPCAJIbHBIX KOHBEHLUH, KOTOpBHIM oOecnedut
€AMHO00pa3ue UX MPUMEHEHHUS B TOCYJapCTBAX-yYYaCTHUKAX.

Bropoe nampaBnenue mnpexamnonaraet c¢opmupoBanue B OOH mexanusma
«TYMAaHUTApHOIO BO3ACUCTBUS», B OCHOBY KOTOPOIO JIOJDKEH OBITh IIOJIOKEH
MPUHIMI NPONOPLHUOHATBHOTO PACIpENESICHUs MOMOIIN Pa3BUTHIO B 3aBHCHMOCTHU
OT PEUTHHIa OIIEHKH COOJIIOJICHUS MEXIYHApOJHBIX 00sA3aTENbCTB B cdepe mpas
YyeloBeKa  pa3BUBAOIIMMHUCA  rocyaapctBamMu.  OOs3aTeNbHBIM  YCIOBHEM
dbopMUpOBaHUS TAaKOTO MEXaHU3Ma SBIAETCA OOeCleYeHHEe ero HEe3aBUCHMOCTH,
OECIIpUCTPACTHOCTH U OOBEKTHMBHOCTH, 4YTO MOXKET OBITh OOECHEUeHO Yepe3
(OpMHPOBAaHHE €r0 COCTAaBA U3 HE3aBUCHUMBIX IKCIIEPTOB.

Teopernyeckass ¥ MNpaKTH4YeCcKas 3HAYMMOCTH JAUCCEPTALMOHHOIO
uccjae0BaHusA  OOyCIIOBIEHBl  (PyHAAMEHTaJbHBIM  MEKIYHAapOJHO-IIPABOBBIM
MOAXO/0OM K PEHICHUIO0 MPOoOJIeM YHUBEpPCAIU3alUU MPaB YEJIOBEKA U BBIIIOJHEHUS
MEX1yHapOAHO-TIPAaBOBBIX HOPM B 3TOM 00JIaCTH Pa3BUBAIOLIUMUCS CTpPAaHAMM.

Hacrosiee ucciienoBanye okasslBaeT COBPEMEHHOE COCTOSIHUE 3aIlUThI IIPaB
YeJIOBEKa, HACKOJIbKO BBINMOIHSIOTCA CYIIECTBYIOIIME HOPMBI, B YacCTHOCTH B
Pa3BUBAIOIIMXCSA  CTpaHax, MpeularaeT HOBBIE IOXOABl K  peaM3aluu
YHUBEpCAIM3allMd TIpaB YEJIOBEKAa IyTEM OKa3aHWs TMOMOIIM pPa3BUBAIOIIMMCS
ctpaHaM. C TeopeTHYecKuX TMO3ULUNA Pe3yNbTaThl MCCIEAOBAaHUS MOTYT OBITh
WCIOJIb30BaHbl JUIsl YJIYYILEHUs 3alluThl W OOECHedyeHus IMpaB YeJOBEKa BO
n30ekaHrue pa3HOINIacCuil MEXIy rocynapcTBaMu. Marepuanbl JUCCEPTALMH MOTYT
OBITh MPUMEHEHBI NIPU MPENOJaBaHUU Kypca MEXKIYHAapOJHOro MyOJIMYHOTO Mpasa,
CHEUKYPCOB MO MEXAYHApOJHOMY TMpaBy IIpaB YeJIOBEKa, MEXKIyHApPOJHOMY
rYMaHUTApPHOMY TIpaBy, a TaKKe B JI€ATEIbHOCTH pPa3IUYHbIX OpraHu3aluii,
3aHMMAIOLIUXCS BOIPOCAMU IIPAB YEJIOBEKA.

AnpobGauusi __pe3yJbTaTOB _MccjefoBaHMsl. (OCHOBHBIE TEOPETUUYECKHUE

IMOJIOKCHHA W IMOJYUYCHHBIC BBIBOIAbI AOUCCCPTALIMOHHOI'O HMCCICAOBAHUA ObLIH

anmpoOupoBaHbl B COOOIICHUSX M JOKJIaJaX Ha HAyYHBIX CEMUHapax, B
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KOH(EpEeHIUAX, B HAyYHbIX CTaThsIX M Ha 3acelaHusiX Kadeapbl MEXIyHApPOIHOTO
mpaBa I0pUANIECKOTo hakyapTeTa Poccuiickoro yHuBepcuTeTa IpYy>KOBI HAPOIOB.

Ctpykrypa paGoThl  ompeaensercs — 3alayaMd  JTUCCEPTAIlMOHHOTO
uccienoBanus. Jluccepramus COCTOUT W3 BBEIEHHS, TPEX IJIaB, OOBEIUHSIOIINX
neBsiTh maparpadoB M JABa mnoamaparpada, 3akiaodeHHs U Oubmmuorpadudeckoro

CITKUCKa.

OcHoBHOe coJiep:kaHue AUCCePTANNU
BBenenue. Bo BBeseHUM OOOCHOBBIBAIOTCS BBIOOP TEMBI WCCIICIOBAHMUS, €€
aKTyaJbHOCTb, CTEIIEHb HAYYHOU U TEOPETHUUECKOU pa3pabOTaHHOCTH, OIIPEIETSIOTCS
[eM, 3aJa4d, NpeaMeT W OOBEKT WCCICOBAaHUSA, €ro HaydHas HOBU3HA W
MpaKTUYECKass 3HAYUMOCTh, PACKPBIBAETCS METOJOJOTHS  JUCCEPTAIMH, €€
HOPMATUBHOCTb, TEOPETUYECKASI U IMIIMPUYECKAsE OCHOBBI, (DOPMUPYIOTCSI OCHOBHbBIC
TIOJIOKEHUS, BHITHOCUMBIE Ha 3aITUTYy.

I'1aBa 1. IlonsiTe M MCTOPHUS MEXKAYHAPOJAHOI0 IPABA NMPaB YeJ0BeKAa.

['naBa 1 paGoThl COCTOUT U3 Tpex naparpados.

B nepsom napacpaghe paccMaTpuBaroTCs pa3iIUMYHbIE MOAXOAbl K IMOHSATHIO
IIpaB 4YeJIOBEKA.

C opnoii croponbl, HekoTopble YyuéHbie (B.C. Yepnuuenko u jp.)
paccMaTpUBAalOT IpaBa YEJOBEKA C TOYKM 3pPEHUS JOTOBOPHOIO MOJXO[a,
OCHOBBIBASICh Ha MPHUHIIUIIE COTPYAHUUYECTBA MEXAY CyOBEKTaMU MEXIYHApPOIHOTO
npaBa, IMpEeXAEe BCEro, MEXKIy TOCyAapCTBaMH KaK OCHOBHBIMU CYOBEKTaMH
YKa3aHHOW CUCTEMBI IIPABA.

OpHako Ha COBPEMEHHOM 3Tare Pa3BUTHUS MEXIYHAPOJHON CHCTEMbI 3aIUTHI
MpaB YeJOBEeKa JlaHHAs MO3ULUS MMEET CBOM HEIOCTATKH, TaK KAk, €CJIU paHbIle
INPUHLIUIT COTPYAHUUYECTBA TOCYAAPCTB ObLI AOOPOBOJIBHBIM, TO €CTh IOCYAapCTBO
N00OpOBOJILHO MOTJIO TMpPHU3HABaTh T€ WM HWHbIE OCHOBHBIE IIpaBa 4YeJIOBEKa, TO B

13
HaCTOAImICC BpeMs MNPHHOUIT COTPYAHHYCCTBA SABJISICTCA 00s13aTeBLHBIM "

B MexnynapoaHoe npaBo: Yuebnuk I[ox obmr. pen. A. f. Kamycruna. M.: 2008. — C. 15. [IpunHnun cotpyaHudecTBa
paccMmarpuBaeTcsl Kak 0053aHHOCTh BCEX T'OCYJapcTB MUPA, TO €CTh COTPYAHUYECTBO TOCYIApCTBA HE OCYIIECTBISIETCS
Ha JJ0OPOBOJILHON OCHOBE, a ITPU3HAETCS 00A3aHHOCTHIO CyOBEKTOB MEXIyHapOJHOTO NpaBa.
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roCcy/lapCcTBO O053aHO COTPYJHUYATh C IEJIbI0 3alUTBl M OOEcledYeHHsl IpaB
yenoBeka. [lo 3Toli mpuurMHE OBUT YCTAHOBJIEH YHUBEPCAJIbHBIN MEPUOJIUYECKHIA
0030p (YIIO).

C npyroil cTOpoHBI IpaBa 4YEJIOBEKAa pPacCMaTPUBAIOTCS KaK COBOKYITHOCThb
MPUHIIUIIOB U HOPM, MPeJHA3HAYCHHBIX JIJIS 3aIUThI U O0ECTICUeHHs MPaB YeI0BeKa,
KOTOpBIE JIOJKHBI OBITh 3alIMILEHBl TOCyJapcTBOM. Bmecte ¢ Tem, MO MHEHUIO
E.A. JIykameBoli, 3TM NPUHUUIB U HOPMBI JOJKHBI OBITH 3aIIMILIEHBI HE TOJBKO
rocyJ1IapCTBOM, HO U OOIIIECTBOM.

W3 BBINIECKA3aHHOTO MOKHO KOHCTaTHpPOBaTh, YTO MEXKAYHapOJHOE IPaBoO
[IpaB YEJOBEKAa - 3TO COBOKYMHOCTh IOPUAMYECKUX HOPM M MPUHUUIIOB, LEIBIO
KOTOPBIX SIBJISIFOTCS 3alIUTa U 00eclieyeHue MpaB YeJI0BeKa U KOTOPbIE JOHKHBI OBITh
3aIHIIEHBI KAK TOCYapCTBOM, TaK H OGIIECTBOM .

Bmopoii napacpag) TOCBAIIEH WCTOPUM MEXKIYHAPOAHOTO TIpaBa IpaB
yeJloBeKa. B 3Toil yacTu paccMaTpuBaeTcs CTaHOBJICHHUE IIPAB YEJIOBEKA CO BPEMEHH
NepBOOBITHOTO  OOmIeCTBA /0 COBpeMEHHOCTH. llepuogmsanuio  pa3BUTHA
MEXIYHAPOJHOIO MpaBa IpaB YeJIOBEKa MOXXHO MPEACTaBUTh B BHUIE YEThIPEX
NEPUOJOB, KOTOPHIE HEPa3pbIBHO CBA3aHBI C OOIIECTBEHHO-DKOHOMUYECKHUMHU
(hOpMALSAMH 1 TIEPEXOXHBIMH ITANAMH OT OHOH GopMaMu K Apyroii. ™

[IpaBa denoBeka NEPBOOBITHOTO OOIIECTBA ONPEACISAIOTCA HOPMaMH,
oObluasiMu, Mopaiblo, TpaauuusmMu U T.4. [IpeacraBnsercs HauOosee ynayHbIM
TEPMUH «MOHOHOPMBI», IPUMEHSEMbIN K CaMbIM paHHUM (hOpMaM COLMATIBHBIX HOPM
U XapaKTepU3YIOLIUH CHHKPETUYHOCTh MPABUJI TMOBEACHUS B IEPBOOBITHOM
obectBe."® ITH HOPMBI GBLTH MpPeIHA3HAYCHBI TS PEryIHPOBAHHS OOIIECTBEHHBIX
OTHOUIEHUH MEXAY poAaMH M IJIEMEHaMU M ObUIM HEOOXOAMMBI JJis peaiu3aliu
IpaB KaXKIO0ro 4jieHa B OTAEJIBHOCTH M LEJO0ro cooduiectBa. MoXHO B 3TOHl CBA3M

CKasaTb, 4YTO IIpaBa 4YCJIIOBCKAd, OCHOBAHHLIC Ha 4YYBCTBaxX, CTaJd Ha4dYaJloOM

Y Cm. O6Gmas TeOopHs IIPaB YeloBeKa. YKa3. Cou.
1 Craponyoues I'. C. Vcropust MmexxayHapoHoro npasa. Yueb. mocobue. — M.: 20065. —C. 13.
' IIpago u kynsTypa. Hepcecann B.C. M:, 2002. — C.163-164
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dbopMHUpOBaHMS KOHUEMUMUU TIpaB 4YeloBeKa. OTH TMpaBuja IMOBEJACHUS ObUIM
HEOOXOIUMBI JJIsl BCEX, ISl OpraHU3aIuy YeJI0BEYECKOTO oGwexuThs.

dopMHUpOBaHUE AHTUYHBIX TOCY/IAapCTB, TaKuUX, Kak BaBuion, Accupus,
Ilepcusi, Wupmus, Kwurai, Erumer u 1ap. cnocoOCTBOBaJO pPa3BUTHIO paHee
3aJI0’KEHHBIX TPaBUJI IOBEACHUS OO MX 3aKPEIUIEHHsS B KadyeCTBE HOPMATHUBHO-
npaBoBbIX HOpM. [IpaBo, ¢ TOUKHM 3peHUs APEBHUX YUEHBIX, Takux, kak [ludarop,
I'epaknut, [emokput, IIportorop, Cokpar, I[lmatoHn, Apwucrorenb u nap., UMEIO
00XKECTBEHHOE MPOUCXOXKIECHUE M JIOJDKHO OBLIO CHYXHUTh uenoBeky. Otcroaa
chopmupoBaHo yMozakiatodeHue [IpoToropa «denoBek - Mepa Bcex Belleily». 3HaHue
O IpaBax YEJOBEKA PACHPOCTPAHSIIOCHh Jaliee B rocylapcrBax-noiucax: ['pemnuwm,
Pume u np.

B CpenHeBekoBbE TIVIABHYIO pOJb B Pa3BUTUM MpPAB YEJIOBEKA ChITpau
OCHOBHBIE PEJIUTUHU, TAaKUE, KaK HCIIAM, XPUCTUAHCTBO, UyJau3M, UHAYU3M U T.II.,
KOTOpbIE Hapsay C OO0KECTBEHHbIM TMOHMMAaHUEM IpaB 4YelIOBEKa IMOJICPKUBAIH
UJICI0 €r0 €CTECTBEHHBIX INpaB. B o00I1eM, €CTeCTBEHHO-IIPABOBbIC WHJEH ObLIN
BOCIIPUHATHL B OCHOBHOM B Pa3JIMYHBIX 3aMAaJHOEBPOIECUCKUX CTpPaHAX W CTAIH
OCHOBOIA Hieif CBOGOIBI M PABEHCTBA BCEX IIEPE/] 3aKOHOM.

Onoxa Bo3poxkaeHus Tak ke, Kak NpeIblIylIue 3M0XH, ChIrpajia BAXKHYIO POJIb
B UCTOPUU Pa3BUTHS MpaB venoBeka. st Hee xapakTepHbl OypiKya3HbIe PEBOJIOIMH
U BEJMKUE HAyYHbIC OTKPHITHUS BO MHOTHX OO0JACTSIX YEIOBEUECKOW KU3HU, B TOM
yyclie B TYMAaHMTApHBIX HayKax, OCOOEHHO B 3amuTe mpaB uyenoBeka. Cpeau
MBICIIUTENIEH, TPUACPKUBAIOIINXCS €CTECTBEHHO-IIPABOBOM TEOPUU IIPaB UYEJIOBEKA,
MOxHO otMeTuTh [ . I'ponns, k. Jlokka, III. Monteckse, XK. XK. Pycco, b. Cniuno3y,
T. Ileitna, J>x. Meaucona, T. JIxxebdepcona u ap. Unen ykazaHHBIX MbICTUTENEH U
WX JICSITEIBHOCTh MPUBEIU K PA3IMYHBIM PEBOJIONMAM: AHIIMICKON OypxKya3HOM
peBogtoriuu 1679 1., ®@paniry3ckoit peosonuu 1789 r. - U NPUHATHIO Pa3TUYHBIX

JIOKyMEHTOB, TakWX, Kak XaOeac koprmyc akT 1679 r., ¢panmysckas BceobOmras

" Tam xe.
18 [IpaBa yenoBeka. YueOHuk / otB. pex. E. A. Jlykamesa. — M:, 2009. — C. 66
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JEKJIapalns NpaB 4YeJIOBEKa M TpaxkaaHuHa 1789 r., KOTOpblE JI€XKAaT B OCHOBE
COBPEMEHHOTO MOHATHS MPAB YEJIOBEKA.

Takum 00pa3oM, UCTOpUA pPa3BUTHs IpPaB YEJIOBEKa KOPHSMH YXOJIUT B
rIIyOOKYIO IPEBHOCTh U TPAHC(OPMHUPYETCS C TEUEHUEM BPEMEHHU.

Tpemuii napacpag aHanmM3upyeT COBPEMEHHOE MEXIyHApOJHOE MPaBO MpaB
YyesioBeKa U (POPMBI €TI0 MIPOSBIICHHUS.

CoBpeMEHHBIN 3Tan  pa3BUTUA MEKIYHApOJHOrO IpaBa IIpaB 4YeEJOBEKA
HAaYMHAETCS MOCJIE 3aBepuieHus BTOpoid MupoBoil BoiiHbI U ¢ cozmanuem OOH.

[TepexxuBiiee yxac mepBod U BTOpO MUPOBBIX BOWH, MHUPOBOE COOOIIECTBO
INPUILIO K BBIBOJAY O TOM, 4YTO OT COOJIIOCHHMS TIpaB YEJIOBEKAa 3aBHCHUT
MEKIyHAPOIHBIE MHpP H €ro Oe30MacHOCTb. . B 9TOH CBS3M MEXKIyHAPOIHOE
coobmectBo mnocpeactBom OOH Opano Ha cebs 3ammry U obOecrieueHue TMpaB
yesioBeKka. VIHBIMU CIOBaMu, €ClIM paHbllle 3alluTa U 00ecleyeHrue IpaB 4YeJoBeKa
BXOJWJIM B HCKIIOUUTEIBHYI0 KOMIIETEHIMIO TOCyAapcTBa, TO B COBPEMEHHOM
oOlmecTse W 3amura, M oOecleueHHWe IMpaB YeJIOBEKa SBISIOTCS — 3ajadeit
MEKIyHApOJHOTO COOOIIECTBA.

B Hactosmee BpeMs HaOJIOJA€TCs OIPOMHBIM CKAa4OK B MEXAYHapOIHOM
MpaBe MpaB YeJOBEKa, & UMEHHO: MPUHUMAIOTCS PAa3JIMYHbIE HOPMATHBHO-TIPABOBBIE
aKThl HAa HAalMOHAJIBHOM, PETMOHAJIBHOM M MEXAYHAapOJIHOM YpPOBHE, KacCaroIHECs
npaB yenoBeka. COOTBETCTBEHHO CO3JAIOTCSI HALMOHAIbHBIC, PETMOHAJIBHBIE U
MEXIYHAPOJAHbIE MEXaHW3Mbl HMMIUIEMEHTAIIMM 3alllUThl U O0OecrneueHus IpaB
YeJIOBEeKa HAa OCHOBE WX YHHUBEpCaIbHOCTH. Ha MeXIyHapoJHOM YpOBHE
CYLIECTBYIOT TaK Ha3blBa€Mble KOHBEHLIMOHHBIE OpraHbl, 3aHUMAIOIIHECS
HCKIIIOUUTENIbHO  BOINpPOCAMHM  MpaB  uejoBeka. Ha  pervoHasbHOM  ypOBHE
CKJIQJbIBAIOTCS MHCTUTYLIMOHAJIBHBIE CHCTEMBI 3aIUTHI MIPaB YEJIOBEKA, TAKUE, KaK
EBponeiickuii cyn 1o 3amuTe MpaB 4YeJOBEKa MU OCHOBHBIX CBO0OA, AQpUKaHCKHIA

Cyl O 3alllUTe MpaB 4YEJIOBEKAa M HApOJOB W MekaMepUKaHCKHIl CyJ MO MpaBam

¥ Cm. Yeras OOH 1945 1.
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yenoBeKa. Bce BhlIECKa3aHHOE I103BOJISIET cAcjaaTb BBIBOA O TOM, 4YTO q)aKT
YHUBCPCAIN3AIWHU IIPpaB YCJIOBCKA HC BbI3bLIBACT COMHCHUS.

I'naBa 2. COBDeMeHHaH TCHACHIMNHA VHUBCPCAJU3ANNHU IIPAB Y€JI0BCKA.

Bropas rimaBa coctout U3 uetbipex naparpados.

B nepsom napacpaghe paccMaTpuBaeTcs 3aKperyiecHUe YHUBEpCAIM3AlUU MpaB
YeJIOBEKa B XOJI€ Pa3IMYHBIX MEXIYHAPOIHBIX KOH(MEPEHIUAX 0 NMpaBaM YeJIOBeKa,
Ha Pa3JIMYHBIX COBEIAHUAX, PETHOHAILHOTO M HallMOHAJIBHOTO Xxapakrtepa. B 1968
roay B Upane cocrosinacy Terepanckass MexayHapoaHas KOH(pEpEeHIHs MO MpaBaM
YyelioBeKa, MO pe3yJibTaraM KOTOpPOM ObLT MPUHSAT HWTOTOBOM JOKYMEHT TOJ
Ha3BaHMeM «TerepaHckoe BO33BaHHME», B KOTOPOM TOBOPHUTCS O TOM, YTO IIpaBa
YEJI0BEKA SABJISIIOTCS YHUBEPCAIBHBIMU M BCE TOCYIapCTBA JOJKHBI CTPEMUTBHCS K UX
IPU3HAHUIO U 00ECTIEYEHHUIO.

B 1993 rony B Bene (ABctpusi) cocrosuiach ouepenHas BeHckas BceMupHas
KoH(pepeHuus 1o mnpaBaM uenoBeka. Kak u B Terepane, MexayHapoaHast
KoH(pepeHuus B BeHe 3aBepmianach ¢ NPUHATHEM HUTOTOBOTIO JOKYMeHTa «BeHckas
BCEMUpHasi KOH(MEPEHIUS U TporpaMmma nefCTBISIN (1993 r.) Benckas BcemupHas
KOH(pepeHlUs U IMporpaMma JEHCTBHs MPOBO3IJAIIAET, YTO BCE IpaBa YEJIOBEKa
ABJISIFOTCS YHUBEPCAIbHBIMH, HEJECITMMBIMH, B3aMMO3aBHCHUMBIMH,
B3aMMOCBsi3aHHBIMH. B pe3ynbrare Benckoit BcemupHoit kondepeniuu 1993 r. 6110
TAKKE YUPEKICHO YIIPABICHHE BEPXOBHOTO KOMHCCApa MO INPABaM YeIOBEKa
(YBKIIY) kak koopaunupytoumii oprad B cucteme OOH no 3amure npas yenoBeka.
HearenpHocts YBKIIY 3akirouaercss B yKpEIUIEHMH NPUHLHUIIA YHUBEPCAIBHOCTU
IIPaB YEJIOBEKA yTEM UX MOOLIPEHUS U 3AIUTHI.

C npyro# cTOpoOHBI, B X0JI€ MOArOTOBKH K BEHCKOI BCeMHPHON KOH(PEpEHIINH
COCTOSUIMCH Pa3/IMYHbIE PErMOHAIbHBIE W HallMOHAJIbHbIE KOH(QEPEHLIUH MO MpaBam
YEJI0BEKA, KOTOPBIE MOAAEPKAINA HJCK0 YHUBEpCAIU3alMU IIpaB 4yesroBeKa. BaxHo,
YTO B IIPOLIECCE MOATOTOBKHU U B XOJI€ 3TUX Pa3IMYHBIX KOH(EPEHINI U COBEIaHM

CCI)OpMI/IpOBaJ'II/ICI) KOHICIIINH, nacu n IIPUHIMUIIBI, JIETIIIHE B OCHOBY

0 Toxyment OOH A/CONF/157/24
21 Cm. 06 s1oM pesomonuio enepansroit AccamGren 48 / 141 ot 20 nexaGps 1993 r.
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YHUBEPCAIBHOCTU TMpaB uejoBeKka. JlaHHBIM (akT CBUAETENHLCTBYET O TOM, UTO
YHUBEpCcaJIM3allis MPaB YEJIOBEKA €CTh JICHCTBUTEIIBHOE SIBJICHUE, KOTOPOE UMEET
MIPAKTUYECKYIO OCHOBY.

Bmopoii napacpag paccmarpuBaer cozianve U (yHkuuoHupoBanue CoBeTa
o mpaBaMm desoBeka B3ameH Komuccun mo mpaBaM ueloBEeKa Kak OJHOTO W3
CIIocO0OB YCOBEPILIEHCTBOBAHMS YHUBEpcANIM3aluu npas yenoBeka. [lanuwiii Coer
1o TIpaBaM 4esioBeka 0wl co3ad B 2006 rory Ha OCHOBaHMH pe3ostroniun ['A OOH.?
On ¢yHKIIMOHHpPYET Ha OCHOBaHMU pemieHus 5/1, xoropoe ObLIO omoOpeno 'A
pesomoruert  62/219. VHUIMUPOBAHHBIM ATUMU  PE3OJIIOIUSIMH  MEXaHH3M -
VYHuBepcaibHbIl MEPUOJUYECKUN 0030p - 00s3bIBaeT J1000€ TOCyAapCTBO-UJICH
OOH noknansiBath nepen OpraHu3anuend O COCTOSIHUM IIPaB YeJIOBEKA HE3aBUCHUMO
OT TOTO, MPU3HAET OHO TOT WJIM MHOM JIOTOBOP B 00JIACTH IpaB uesioBeka win HeT. C
2006 mo 2011 rr., Bce rocynapctBa-uienbl OOH B pamkax YIIO npouutn 0630p mo
WCIIOJIHEHUIO B3SITHIX Ha CceO0sl MEXIYHApOJHBIX 0053aTENbCTB MO OOECIEUEHUIO0 U
3allUTe MpaB 4YeJOBEKa. JTa Mpoleaypa cieriana YHUBEPCAIbHBIMU BOIPOCHI O
MpaBax 4yeJoBeKa, UTO CBUJIETEIILCTBYET 00 YHUBEPCAIBHOCTH MPAB YEJIOBEKA.

Tpemuti napacpag) w3y4daeT TpollecC yYHUBEpPCAIM3AllMU IIpaB 4YeJIOBEKa B
KOHTEKCTe TIJIo0anm3allid MW CBS3aHHOE C HEW OypHOE pa3BUTHE HOBBIX
uHDOpMAIIMOHHBIX  TexHosorwii. [nmobamuzamust  o0yclioBiIeHA  pa3IMYHBIMU
MOJIUTUYECKUMH, SdKOHOMUUYECKUMH, COIMATbHBIMU, KyJIbTYPHBIMU U JpP. IPUIMHAMH,
KOTOpBIE 3aCTaBJISIIOT TOCYJIapCTBa COTPYAHUYATH Il TPEOAOJIEHUS MPpoOsiemM
o0Iero xapakrepa, 4TO MPUBOJAUT K TapMOHHU3AIMK 3aKOHOAATENbCTBA PAa3HBIX
CTpaH, 0COOCHHO K YHU(DUKAIIMU U YHUBEPCAIU3ALUU HOPM 10 TIpaBaM 4eJIOBEKa.

[Ipornecc rmobanuzaiyu B HacCToOsIIee BpeMs ObUT Obl HE BO3MOXKEH 0€3 TaKoro
OypHOTO pa3BUTHUS HOBBIX MH(GOPMAIIMOHHBIX TEXHOJIOTUH, KaK CETOJIHS, TaK KaK OHH
MO3BOJISIIOT  CBSI3BIBATh JIFOOBIC TOYKM 3E€MHOTO Iapa. B 3Tol CBs3WM HOBBIC
WH)OPMAITMOHHBIC TEXHOJOTMM W TJ00anu3alds WrparoT BaXXHYKO pOJb B

YHUBEpCAIN3aIlMY MPaB YeJI0OBEKa, TaK KaK OHU CO3/aI0T HEOOXOAMMbBIC YCIOBUS JIJIs

22 eM pesomommio 60/251 TA OOH 2006 r.
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pacrpoCTpaHEHUs KOHUEIMUIHWM IpaB YEJIOBEKAa HAa COBPEMEHHOM OJTalle pPa3BUTHUS
YeJIOBEYECKOro 00IIeCTBa.

B demeépmom napacpage TeopeTHUECKU TOITBEPKIACTCS YHUBEpCATU3aIUs
npaB  yenoBeka. ['apMoHM3amMsiT WM YHHBEpCAIu3alMs IpaB  YEJIOBEKA
OCYIIECTBIISIETCSI HAa OCHOBE CYIIECTBYIOIIUX TEOPUM MEXKIYHAPOIHOTO Mpasa,
0COOCHHO TyaTMCTUYCCKOM, MOHUCTHYECKON U TYMaHUTAPHON TCOPU.

Hyanuctuyeckass Teopuss B  MEXKIYHapOJHOM IpaBe  MpeamnoJiaraia
CHUMMETPUYHOE JECIEHUE MEK]1y HAIMOHAIIBHON U MEXYHAPOJHON CUCTEMaMH IPaB,
YTO JIOJTO€ BPEMS OTPULIAIO MPUHLHWI YHHUBEPCAIM3ALMUK MpaB 4desioBeka. OIHAKO
MOHSTHE «AyaJIu3M» Ha COBPEMEHHOM JTale€ HE O3HA4aeT, 4TO 3TU NPABOBBIC
CUCTEMBbI HE UMEIOT HUKAKUX B3aMMOOTHOLICHUM, a HA000POT, OHU JOMOJHSIOT IPYT
npyra. CoOBpPEMEHHBIM JyalM3M TMPEANOJaraéT HE TOJBKO HalU4yue JBYX
PaBHO3ZHAYHBIX M CAMOCTOSITEJIBHBIX CHCTEM IIpaBa, HO W HMX B3aUMOJCHUCTBUE.
Kaxnas W3 mnpaBOBBIX CHUCTEM, MPUCYTCTBYIOIIMX Ha MEXIYHApPOJHOW apeHe,
MpU3BaHa pEryJUpoBaTh CBOM COOCTBEHHBIM Kpyr OTHOLIEHUH, U  TaKOE
MPEIHA3HAYECHUE HE IPUBEET K 3aMKHYTOCTH U camom3osun. >

C npyroil CTOpOHBI, MOHUCTHYECKAsI TEOPHS MPEANOJIAracT HaIU4YUE €IUHOU
MpaBoBoii cucteMbl. OHA TPU3BaHa 00ECIIEYUTh TAPMOHUIO MEXKTY CYIIECTBYIOIIUMU
MPaBOBBIMM HOPMaMu C LEJbl0 UX YyHUPUKAUK. Takum o0pa3oM, TpPUHSITHIC
MEXIAYHApOJHbIE KOHBEHIIMM, C TOYKM 3pEHUS MOHHUCTUYECKOW TEOpHH,
MPEIOJIaraloT uX NpsIMOe AEUCTBUE B Mpeenax Kaxa0ro rocyaapcTa, B TOM YHCIIE
MEXAYHAPOIHBIX HOPM IO MPaBaM 4eJOBEKa.

['ymanuTapHoe mpaBO TpeAroiaraeT OKa3aHWE MOMOIIU JIFDOOMY YEJIOBEKY
uam  J1r00oMy OOIIECTBY HE3aBUCUMO OT €ro IMOJUTUYECKUX, COILHAIbHBIX,
KYJIbTYPHBIX YOKIEHUN. DTO JUKTYETCS YEJTOBEYECKUM TYMAHHU3MOM U YBOKCHHEM
K YCJIOBEUYCCKOM IIEHHOCTH. B CBsI3M ¢ ATUM J1I000€ JEMCTBUE, OTHOCAIICECHT K

Fp}I6I>IM U CUCTCMATUYICCKUM HAPYHICHUAM IIpaB 4YCJIOBCKA, HC3aBUCHUMO OT TOrO, I'IC

3 MesxnynapoHoe mpaBo: YueOHuk [Tox o6mr. pen. A. 5. Kamyctuna. M.: 2008. — C. 159
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OHHU MPOUCXOJSAT, JOJKHBI CTaTh MIPEAMETOM 03a00YEHHOCTH MUPOBOTO COOOLIECTBA,
KOTOPOE JTOJKHO CTPEMUTBCA K UX JINKBUIALINH.

CnenoBaTenbHO,  yHMBEpCalaM3alUss IpaB  YEJIOBEKA  HAXOAUT  CBOE
NOATBEPXKACHUE B TaKUX TEOPHUAX MEXKIAYHApPOJHOIO IIpaBa, Kak Teopus
I'YMaHUTapHOM MHTEPBEHIIMU, TCOPUM MOHU3MA U JTyaau3Ma.

I'naBa 3. IHonxoabl Pa3BUBAIONIAXCH CTPaH K npoodJjgaemMe

YHUBCPCAJIM3AIIMHU IIPpaB Y€JJOBCKA H IIVTH IIPEOJ0JCHHHA CYIIIECCTBYIOIIICIO

HUTWIN3MA

['maBa TpeTbsi COCTOUT U3 JIBYX maparpagos.

llapacpag) 1 mnocedieH npoOiemMam pealu3aldd yHHBEpCAIM3alMu IpaB
YEJI0BEKA B PA3BUBAIOIINXCS CTPAHAX.

K pasBuBarommmcsi cTpaHaM OTHOCSTCS B OCHOBHOM cCTpaHbl JlaTMHCKOMN
Amepuku, Azun 1 AQpukn. BONbIIMHCTBO CTPaH 3TUX KOHTUHEHTOB JIEHCTBUTEIHHO
UCIIBITBIBAIOT CYLIECTBEHHBIC TPYIHOCTH B pPEAJM3alliM yHUBEpPCAIM3ALUU IIPAB
YeJIoBeKa. DTO OOBACHAETCS MOJIUTUYECKHMMH, SKOHOMUYECKUMH, COLIMAIBHBIMU H
OPYTMMHM TNPUYUHAMH, C KOTOPBIMU CTAJIKMBAIOTCS 3THU TOCYyNApCTBa B IPOLECCE
YHUBEPCAIU3ALMHN [IPAB YEJIOBEKA.

HexoTopeie aBTopsl, Takue, kak npod. C. Hasn, P.K. Annen, B. benek u np.
OTPULIAIOT YHUBEPCAIBbHBIN MOAXOJ K pealn3alMy MIpas 4yenoBeka. 1o ux MHeHuro,
MHUpP COCTAaBJSIOT PA3JIMYHbIC LUBWIM3ALMHU, KyJbTypa W TPaguLUUU KOTOPBIX HE
ITO3BOJISIIOT JI€JIaTh YHHMBEPCAJbHBIMU INpaBa 4eJoBeKa. B CBsA3M ¢ 3TUM yuéHbIE
[IpeUIaraloT MEePEeCMOTPETh MOAXOABl K YHHUBEPCAIM3allMM IPaB  YEJIOBEKa,
ITIOCKOJIBKY 3TO HE OTPAXXAET PEAbHYIO CUTYyallMIO B PA3BUBAIOLIMXCS CTPAHAX.

C npyroi CTOpOHBI, CTOPOHHHUKHN OTPULIAHHS] YHUBEPCAIBHOCTH IPAB YEJI0BEKA
OTMEYAlT, 4YTO TakKW€  TEPMHMHBI, KaK  «IMBUJIM30BAaHHBIE  HAPOIBI»,
«CBEPXUMBWIN3ALNA», WIM «MEraldBWIM3ALMS», TOKa3bIBAIOT PACKOJI MEKIY
pa3BUTBIMM M  HEpPa3BUTbIMM  cTpaHamu. Ilo WX  MHEHMIO, KOHILIEHIMUS
YHUBEPCAIBHOCTH IIPAaB YEJIOBEKA TOJBKO IMOTYEPKUBAET TOCIOACTBO Pa3BUTBIX

CTpaH, 0COOEHHO 3allaJJHbIX €BPONEHCKUX TocyAapcTB U cTpaH CeBepHON AMEPUKHU.
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OTpuuaHue yHUBEPCAIBHOCTH TNIpaB YEJIOBEKA MPOBOJUT K OCTPOMY
00CYXJICHUIO, MPUBOJISI K MOSBJICHUIO TAKUX TEOPHM, KaK «T€OpPUS CTOJKHOBEHHS
UUBUJIA3ALAN» W «TEOPUSl KOHIIA MCTOPUM W TOCJIETHErO YEJIOBEKa», aBTOPaAMHU
KoTopbIX ABIAOTCA C. XaHTUTTOH M @. Dykyama. OTU y4dE€HBIE CUUTAIOT, YTO
CTpeMJICHHE K OOBEIMHEHHUIO MHpa B OAHONW SKOHOMHUYECKOW (popmaruu U eTuHOU
MOJINTUYECKON IIEHHOCTH MOTYT TOJIBKO YCYTYOJISITh OTHOIICHUS MEX/Ty HapOJaMHu.

OpHako B HACTOSIIEM MCCIEIOBAaHUM OBUIO JIOKAa3aHO, YTO OTpHUIlAaHUE
YHHUBEPCAIM3ALNU ITPAB YEJIOBEKA HA OCHOBAHUH BBIIIEU3JI0KEHHBIX apPTYMEHTOB HE
COBMECTUMO C Pa3BUTHEM COBPEMEHHOr0 OOIIECTBA, TaK KaK B HACTOSIIEE BpeMs
MOSIBJISIIOTCSI HOBOE OOIIECTBO M HOBAsi LIMBUJIM3AIUS, KOTOphIE 0€3 MpeyBeIMYCHUs
MOYHO Ha3bIBaTh «IIPABOBBIM OOIIIECTBOM» WJIM «IIMBUIU3AIIUEH TTPAB YETIOBEKAY.

DKOHOMHYECKOE OTCTaBaHHWE TMPEJCTaBIsET CcO00M OJHY U3 TPYIHOCTEH
pealn3alii MpaB YEJIOBEKa B PA3BUBAIOIIMXCS CTpaHax. Peamuzanus MHOTHX
MOJIOKEHUN KOHBEHILIMU IO TpaBaM YeJOoBEKa TpPeOyeT HE TOJbKO YEIOBEYECKHUX,
MaTepUaNIbHBIX PECypcoB, HO W (uHAHCOBOM ycTroWuuBocTU. [locnennee sBisieTcs
CaMbIM CEpPbE3HBIM MPEMATCTBUEM B Pa3BUBAIOIIMXCS CTpaHax. B CBiI3W € 3TUM
pa3BUBAIOIIMECS TOCyJapcTBa JMOO OTKa3bIBAIOTCA MPU3HABATh TO WA HWHOE
MOJIOKEHWE IO TpaBaM 4YeJOBEKa, CChUIAsICh HAa TO, YTO OHU HE CIIOCOOHBI HX
peann3oBaTh C YYETOM HKOHOMHYECKOW HEYyCTOMYMBOCTH, JHOO paTUOUIMPYIOT
pa3IMYHbIe KOHBEHIMH I10 IPABaM Y€JIOBEKA, COTPOBOKAAst MHOTMMH OTOBOPKAMH.

K pasBuBaromuMcsi cTpaHaMm TakKe OTHOCST TPaJIUIIUOHHBIE OOIIECTBa C
CHUJILHOM PEIIMTHO3HOM OCHOBOM, OCOOCHHO CTpaHbl MCIAMCKOTO IPOUCXOXKICHHS.
Hanpumep, nocnennue (paxkTuuecku HE MPU3HAIOT pa3HbIe KOHBEHIIMU IO MpaBaM
yesioBeKa JIM00 paTUPUIUPYIOT KX CO MHOTUMHU OroBopkaMu. BoT nmoyemy Tpaguuuu
Y PEIMIHS 3a4aCTyK) CHIBHO 3aTPYIHSIOT PEAIM3ALUI0 YHUBEPCAIBHOCTHU IIPaB
YEJI0BEKA.

K mpensarctByromumM ¢aktopam peanu3aiuy 3aluThl U 00CCTICUCHHs TIPaB
YeJIOBEKa MOXKHO OTHECTH TaKKe IMOJUTHYECKYH0 HECTaOWIBHOCTh. B HEKOTOPHIX

Pa3BUBAIOIHUXCA CTpaHaX HPOUCXOAAT MACCOBLIC COLMUAJIBHBIC aruTaluu, IMMPUYHUHBI
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KOTOPBIX BO MHOT'OM KPOIOTCS B OTCYTCTBHM BCEOOIIETO YBaXKEHHUSI IIPaB YeJIOBEKa U
JAeMOKpaTuu. B Xoie pa3nmuyHbIX MEXAYHApOIHBIX KOH(EpPEeHIMH U COBEIIaHUN
OBLJIO JI0KAa3aHO, YTO JEMOKpATHS M TpaBa YEIOBEKA B3aMMOCBS3aHBI M JOTOTHSIOT
apyr npyra. Takum 00pa3oM, OHHM SIBJISIOTCS HUCTOYHMKAMU  COI[MATBHOU
COpPaBEVIMBOCTH, IMOJMTHYECKOM M  COLMAIBbHOM cTadmibHOCTH. Bcee 310
CBUJICTEIBCTBYET O HEOOXOIUMOCTH NPU3HAHUS U pealu3allid YHUBEPCATbHOCTU
IIpaB YEJIOBEKA.

Ilapacpag 2 «MexayHapomHOE TIPaBOBOE CPEACTBO peaM3allid TIpaB
YEJI0BEKA» COAEPKUT JBA MOAMYHKTA.

Ilepsbiii noOnynkm aHAIU3UPYET JIOTOBOPHBIA TOAXOJ K YCTAHOBJICHUIO
YHHUBEPCAJIBHOCTM  TIpaB  4eloBeka. K JOroBopHOM — Mepe  peanusauuu
YHUBEPCAIBHOCTU MIPAB YEJIOBEKA OTHOCUTCS KOAU(PUKALUS (KOJIEKC) WU MPUHSITHE
HOBoro bumis o mpaBax uenmoBeka. CylIecTBYIOIIME HOPMBI MO IMpaBaM YeEJIOBEKA,
HECMOTpS Ha TO, YTO, OHU HEACIMMBbI M B3aUMOCBSI3aHbI, HE COCTABIIAIOT €IWHBIN
JIOKYMEHT, 4TO JaéT ONIYIIEHUE UX MHOTo0oOpa3us. B CBsA3M ¢ 3TUM MBI NpejiaracM
00ObEIMHUTL WX B €AUHBIN JOKyMEHT MoJ Ha3BaHueM «HoBblli bumib o mpaBax
YeJIOBEKa» C JIOMOJHEHUEM M YCTpaHEHUEM TyOIupoBaHus U poTuBopeunii. Jlanuas
KonuduKkaluss MO3BOJUT H30€kKaTh Pa3ApOOJICHHOCTH CYHIECTBYIOIIMX HOPM IO
MpaBaM 4YEJIOBEKa, a NMPU3HAHUE HOBOro bwiuig o mpaBax dYenoBeKa MNPUBEIET K
aBTOMATHYECKOMY NPU3HAHUIO BCEX KOHBEHIMU MO MpaBaM 4YEeJIOBEKa. 3aTeM IIOo
OT/ICIBHOMY JIOTOBOPY, HOBBIM KOJIEKC JOJDKEH MPUOOPECTH MPsSMOE JCHCTBUE Ha
TEPPUTOPUH JIOOOT0 TocyaapcTBa. ['0CyaapCcTBO MOXET JUIIL JOMOJHSATH €ro C
y4ETOM HAIMOHAIBHBIX OCOOEHHOCTEH. J[aHHBIN MOAXOJ SIBISETCS HEOOXOIUMBIM,
TaK Kak 3TO HE MO3BOJIMT rOCYJIapCTBaM CChIJIATHCSI HA CBOM CYBEPEHHUTET C IIENIbIO
OTKa3a OT BBIMIOJIHEHUS TOW WM WHOW KOHBEHI[MM [0 IpaBaM YeJIOBEKa. IJTO
MPUBEIET K YKPEIJICHUIO YHUBEPCATBLHOCTH MIPaB yeoBeKa.

Bmopoii noonynkm — “T'ymanuTtapusaiius’ MOMOIIN Pa3BUBAIOIIUMCS CTpaHaM
co croporsl OOH. «I'yManuTapuzanusi» MpeanojgaracT OKa3aHHE IMOMOIIU 3THUM

CTpaHaM Ui peanu3anuu IpaB uenoBeka. B pamkax OOH mpusnaercs, 4ro 06e3
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NOMOIIM Pa3BUBAIOLIMMCS CTPAaHAMHU TPYAHO PEAIU30BbIBaTh YHHBEPCATU3ALUIO
IIpaB 4eJI0OBEKA, YTO MPOLECC III00AIN3AMU OCYIIECTBIISIETCSI HE HA PaBHOW OCHOBE.
B 3TOM KOHTEKCTE NMPUHHMAIOTCS pa3Hble JOKyMeHTHI B pamkax OOH, Takue, kak
Jexmaparus teicstaeneris. OOH, JloxuHCKas KOH(GEPEHIHS M0 (HHAHCHPOBAHHIO
pasBuTHs >, MOHTepeiickas KoH(bepeHIws Mo GUHAHCHPOBAHUIO PA3BUTHI . U 1.,
HEISIMH  KOTOPBIX SIBJISIFOTCA OKAa3aHUE TIOMOIIM pPAa3BUBAIOIIMMCSA CTpaHaM B
cokpaienuu BaBoe HunieTsl k 2015 roay. B Hacrosiiee BpeMs pakTUUECKH Kax bl
roJl MPOUCXOASAT BCTPEYM HA CAaMOM BBICOKOM YpPOHE JUIsl OLIEHKM IPOJIETaHHOM
paboThI, a TaKXKe JIJISl TOMCKA MyTeH pelieHus: BO3MOXHBIX ITPOOJIEM.

OpHako MbI CUMTAaeM, YTO YCHIHS MHPOBOIO COOOIIECTBA JIOJKHBI
COMPOBOXKIATHCSI OTBETCTBEHHOCTBHIO Pa3BUBAIOLIUXCS CTpaH. B 3TOH CBA3M MBI
npemiaraeM cos3natb B paMkax OOH tpu cniucka, coepKaliux pedTHHT rocyaapcTB
10 CTENEHU X CTPEMIICHHS K pealii3alliy MpaB YeJ0BEKa.

[lepBasg rpymnma rocyaapcTB JOJDKHA BKJIOYaTh TE TOCYNApPCTBA, KOTOPHIE
MPUACPHKUBAIOTCS 3alIUTHI U 00ECIIEUeHU MPaB YEJIOBEKa,

Bropas rpynma rocynapcTB AOJDKHA BKJIKOYAaTh B ce0s T€ TrOCyIapcTBa,
KOTOpBIE ITPUBETCTBYIOT IIPAB YEJIOBEKA, HO IO TOW WMJIM MHOM OYEBHJIHON IPUYHHE
HE MOTYT IOOUTHCS UX MOJHOM peaan3aluu.

Tperbs rpynna rocygapctB - 3TO T€ TOCYIapcTBa, KOTOpbIe BOOOIIE HE
NPUACPKUBAIOTCS TpaB  4enoBeka. K rocymapcrBaM-HapymuTensiM — JOJDKHBI
MPUMEHATHCA CAaHKIUHW, HAOpUMep, OTrpaHMYEHHE HX WICHCTBA W Yy4yacTusd B
NEATENbHOCTH B PaA3IMYHBIX  MEXAYHApOIHBIX  MeEXIpaBUTEIbCTBEHHBIX
opranuzanusx. IIpennoxHblii MOAXOJ TakK€ MOMKET CTaTh CTHUMYJOM sl psjia
rocyJapcTB Ha IMyTH K MPU3HAHUIO U PEATTM3ALMHN YHUBEPCATIBLHOCTH MPAB YEJIOBEKA.

3akaouenue. B 3akmrodeHuH COACPKATCA OCHOBHLIC BbIBOAbLI M ITOJIOKCHUA,

c(hOpMyITUPOBAHHBIE B PE3YJIbTATE MPOBEAECHHOTO MUCCIIEIOBAHUS.

2 Toxyment OOH A/RES/55/2
% Jloxyment OOH A/RES/63/239
% Jloxyment OOH A/RES/198/11
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Any Slo Huka3 (Kot 1 MByap)

KOHIEIIIHWA YHUBEPCAJIN3ALIUU ITPABA YEJIOBEKA U TIO3UIIUA
PA3BBUBAIOIIUXCSA CTPAH

B nmwMccepranuu paccMaTpUBAaeTCs KOHIICTIIMS YHUBEpCAIM3AIMU  IpaB
YeJIOBEKa U MO3UIMHU PA3BUBAIOLIMXCS CTPaH. YHUBEPCAIBHOCTH IIPAB YEJIOBEKA Ha
CETOJHSIIHUN J€Hb BBI3bIBAET OOJBIIYI0 AUCKYCCHIO B PAa3IMUHBIX CTpaHax,
OCOOEHHO CpeaM pPa3BHBAIOLIUXCS TOCYHApCTB. DTO OOBSICHSAETCA TEM, YTO OHH,
KpOME€ KYJbTYPHBIX, COIMAJIbHBIX U TMOJUTUYECKUX PA3JIUYUi, HCHBITHIBAIOT
CEpPbE3HBIE SKOHOMHYECKHUE TPYIHOCTH, KOTOPBIE MPEMATCTBYIOT pPeaanu3alun

oOecrieueHus 1 34U Thl YHUBCPCAJIbHBIX ITPaB YCJIOBCKA.

Adou Yao Nicaise (Cote d Ivoire)

CONCEPTION ON UNIVERSAL HUMAN RIGHTS AND VIEW OF
DEVELOPING COUNTRIES

The thesis deals with the conception on universal human rights and positions of
developing countries. The universal conception on human rights today raises a lot of
problems, particularly in developing countries. At one side these problems occur in
developing countries because there are existing deferent political, social and cultural
systems. Other side developing countries are experienced economical difficulties in

realizing provision and defenses of universal human rights.
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